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LAW OFFICES OF NICOLE C. PEARSON
FACTS LAW TRUTH JUSTICE

January 31, 2022
VIA EMAIL & USPS
cbuck@pylusd.org: maanderson@pylusd.org; lblades@pyslusd.org;
syoungblood@pylusd.org; kfreeman@pylusd.org; jelsasser@pylusd.org;
Rmcalindin@pylusd.org; Ladamson@pylusd.org
PLACENTIA YORBA LINDA UNIFIED SCHOOL DISTRICT
1301 E. Orangethorpe Avenue
Placentia, California 92870
ATTN:
Carrie Buck, President
Leandra Blades, Clerk
Karin Freeman, Trustee
Linda Adamson, Asst. Super.
RE:

Marilyn Anderson, Vice President
Shawn Youngblood, Trustee
Jim Elsasser, Superintendent
Richard McAlindin, Executive Director of
Instructional Support

Notice of Representation
Cease and Desist Child Abuse, Endangerment, Abandonment, Retaliation,
Harassment, Discrimination
Request for Records
Litigation Hold

Dear Mr. Elsasser and Placentia Yorba Linda Unified School District Board:
Notice of Representation
This office has been retained to represent the Palicke family, as it relates to the
criminal abuse and endangerment of Aidan pursuant to the District’s illegal, unethical, and
dangerous policies. We refer not only to the District’s mask policy, but also to its policy to
harass, discriminate, retaliate against and actually endanger the children in its community
in response to their lawful exercise of constitutional rights, and refusal to accept further
abuse. Please direct all future communications relating to Aidan to the undersigned
and cease all efforts to contact our clients regarding any issue, immediately.
///
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PYLUSD’s Discrimination, Harassment, Retaliation and Abuse of Aidan Palicke
The Palickes have been upstanding members of your community who have always
advocated for children’s rights, health and safety. They have done nothing but consistently
and respectfully engage their elected representatives and public servants to find a solution
to problems facing your community. This has included countless requests by phone, email,
and in person at school and at public hearings, for copies and clarification of your policies,
scientific and medical data in support, as well as any other information that might assist
parents in ensuring their children comply with the District’s and school’s demands, while
also remaining safe and healthy.
Since these priorities run afoul of the District’s surreptitious plan to implement
whatever rules necessary to satisfy the legal obligations it saddled itself with in order to
obtain ESSER funds, you have set out on a malicious campaign to harass, discriminate,
retaliate against and abuse a child – Aidan – in hopes of shutting him – and his parents –
up. Not only does this violate numerous Penal, Education, Government, and Civil Code
sections, our state and federal constitutions, and federal law, but it violates multiple NonDiscrimination and Non-Harassment policies throughout the District.1
Aidan and his family have been targeted, harassed, and retaliated against for their
lawful expression of their beliefs. They have been ridiculed and berated; Aidan has been
deprived of an education; his academic success sabotaged; and his well-being and safety
endangered; and he has otherwise abused in order to avoid answering a simple question
you are legally obligated to answer: which mask?
PYLUSD’s Dangerous, Illegal Mask Policy
On January 15, 2022, you updated your masking guidance.2 Your current mask
policy makes masks “optional” outdoors and “required” indoors, with exemptions per the
California Department of Public Health’s (“CDPH”) “Get the Most out of Masking”
guidance.3 CDPH’s Masking Guidance identifies an effective mask as one that “has both
good fit and good filtration . . . no gaps between the face and mask, such as above the
nose or at the sides.” The Guidance does not specify which mask children in grades K
through 12 should use.
///
1

https://woodsboro.pylusd.org/apps/pages/index.jsp?uREC_ID=1228431&type=d&pREC_ID=1461226;
https://4.files.edl.io/9ed6/07/10/18/225758-1cf07633-9474-4542-92ad-87bcbcd4c00b.pdf.
2
https://www.pylusd.org/apps/news/article/1554012
3
https://www.cdph.ca.gov/Programs/CID/DCDC/Pages/COVID-19/Get-the-Most-out-of-Masking.aspx
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PYLUSD’s updated policy now suggests that “N95, KF94, KN95, double masks,
fitted surgical masks, surgical masks, and fabric masks with three or more cloth layers” are
“acceptable for use in indoor public settings to provide the best protection from COVID19,” and that “masks with holes and mesh masks are not acceptable.” Where a mask does
not fit within these parameters, you are to provide a compliant mask to wear.
This policy is dangerous and exposes each of you to significant civil, criminal and
professional liability for the following reasons:
Cloth masks are useless “facial decorations” that are inappropriate to prevent
transmission of SARS-CoV-2, whatever the variant.4 5 6 7 8 9 10 11 12 These findings are the
reason you / the District updated the mask guidelines and excluded single-layer cloth mask
recommendations. To that end, any suggestion that multiple layers of ineffective masking
is dangerous and illegal.
Surgical masks similarly do not protect against airborne pathogens, particularly
viruses,13 and do not prevent or reduce infection.14 This is due to their “loose fit between
the surface of the mask and your face,” in general, but especially in children, which “does
not provide complete protection from germs and other contaminants”15 and does not meet
the District’s “good fit” requirement. While surgical masks may be effective at blocking
splashes and large-particle droplets encountered in surgery, they “do not filter or block
very small particles in the air that may be transmitted by coughs, sneezes.”16 This is why
surgical mask boxes warn: “WILL NOT PROVIDE ANY PROTECTION AGAINST
COVID-19 (CORONAVIRUS) OR ANY OTHER VIRUS . . . does not reduce the risk of
contracting any disease or infection.”
4

https://www.cdc.gov/coronavirus/2019-ncov/prevent-getting-sick/types-of-masks.html
https://twitter.com/SovernNation/status/1478850855449206784?s=20
6
http://publichealth.lacounty.gov/media/Coronavirus/docs/protocols/Reopening_K12Schools.pdf?fbclid=I
wAR2g- i4ADExXgH8pOnELw1QVM8pdvVlPlKopnBS1bhcEeByB0xuqWqDUWM8
7
https://www.wsj.com/articles/cloth-face-mask-omicron-11640984082
8
https://twitter.com/kprather88/status/1432052441344712704?s=20
9
https://aip.scitation.org/doi/10.1063/5.0057100
10
https://1lnfej4c7wie44voctzq1r57-wpengine.netdna-ssl.com/wpcontent/uploads/2021/05/Fact_Sheet_Face-Mask.pdf
11
https://twitter.com/akm5376/status/1425014228159717390?s=20
12
https://www.cdc.gov/coronavirus/2019-ncov/science/sciencebriefs/transmission_k_12_schools.html?CDC_AA_refVal=https%3A%2F%2Fwww.cdc.gov%2Fcoronavi
rus%2F2019- ncov%2Fmore%2Fscience-and-research%2Ftransmission_k_12_schools.html#schoolscov2-transmission
13
https://www.osha.gov/sites/default/files/respiratory-protection-covid19-long-term-care.pdf
14
https://www.fda.gov/media/137121/download
15
Ibid.
16
Ibid. (emphasis added)
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N95 and comparable respirators are dangerous, highly-regulated medical devices
that do not meet California’s K through 12 mask requirements. Section 1910.134 of Title
29 of the Code of Federal Regulations classifies N95 respirators as “Particulate Filtering
Facepiece Respirators,” not masks.17 As a result, respirators do not satisfy – and actually
violate – CDPH’s K through12 mask requirement. Furthermore, due to serious safety risks
and lack of research, the Food and Drug Administration (“FDA”) states that N95 masks are
not designed for, do not offer complete protection to, and should not be used by children,18
and CDPH states children should not use N95 masks because “they do not fit properly and
can impede breathing.”19
It is worth noting that where N95 and comparable masks are permitted for use by
adults, these adults must first obtain a medical clearance,20 training how to use, and fit
test to ensure the respirator is properly fitted and can be safely used.21 Additionally, the
National Institute of Occupational Safety and Health (“NIOSH”) recommends that users “take
frequent breaks (every hour or so) away from the respiratory hazard.”22 This is because,
according to the CDC, an N95 user “is always going to experience some level of difficulty
breathing,” citing a lengthy list of physiological side effects, including an increase in blood
CO2 levels after only 1 hour of use.23
17

https://www.osha.gov/laws-regs/regulations/standardnumber/1910/1910.134
Ibid.
19
https://www.cdph.ca.gov/Programs/EPO/Pages/BP_Wildfire_FAQs.aspx
20
https://www.3m.com/3M/en_US/respiratory-protection-us/support/center-for-respiratoryprotection/medical-evaluation/
21
https://www.osha.gov/respiratory-protection; https://www.dir.ca.gov/title8/5144a.html
18

22
23

Ibid.
https://blogs.cdc.gov/niosh-science-blog/2020/06/10/ppe-burden/ (emphasis added)

(424) 272 5526 | 3421 Via Oporto, Ste. 201, Newport Beach, Calif. 92663 | Nicole@FLTJllp.com

5

LAW OFFICES OF NICOLE C. PEARSON
FACTS LAW TRUTH JUSTICE

As a result of these well-settled scientific and medical facts, you are prohibited
from and face significant criminal and civil24 liability for forcing children entrusted in
your care to use unapproved medical devices with well known, serious side effects.
PYLUSD’s Dangerous, Illegal Mask Policy Violates State Law: There Is No More Mask
Mandate
According to Governor Newsom, there is no more mask mandate. Despite being
inside a public space (SoFi Stadium) during a Mega Event (x 14 (NFL playoffs)) where
masks are required for individuals 2 years and older, regardless of vaccination status25,
masks were apparently not required of the 70,000+ spectators, including the Governor.26

As a result, it appears the state of emergency and mask mandate have been lifted and
any efforts to continue to enforce masks will no longer be authorized by law.
Cease and Desist
To avoid further criminal, civil, and professional liability, we hereby demand that
each of you immediately and unequivocally:
24

U.S. Cost., am. 1; Cal. Const. A1, §§ 3, 7; 42 USC § 1983, et seq.; Penal Code, §§ 240, 242, 243d, 273,
189, 192, 12077.2; Civil Code, §§51, 52, 52.1; Ed. Code, § 201; Gov. Code, §§ 910, 11135 et seq.; etc.
25
http://publichealth.lacounty.gov/acd/docs/WhenToWearAMask.pdf
26
https://twitter.com/MagicJohnson/status/1487983267525455874
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•

Cease and desist all further harassment, discrimination, retaliation, endangerment,
abandonment, and abuse of Aidan Palicke, and any other similarly-situated
PYLUSD community member protesting your COVID-19 policies; and

•

Cease and desist dangerous masking requirements.

Request for Records
Please remit a copy of Aidan Palicke’s school records, including but not limited to
academic, health, medical, financial, enrollment records, by close of business (5:00 p.m.
PST) Thursday, February 3, 2022. We are amenable to accepting an electronic copy in
order to meet the deadline, while physical copies are expedited to our office.
Litigation Hold
Given your misconduct, litigation is highly likely, if not certain. As such, this letter
serves as notice of your legal and ethical obligations to preserve all information in any form
whatsoever – hardcopy, electronic, metadata, photographic, etc. – and all tangible evidence
relating to our clients. Failure to comply with California’s laws regarding the spoliation of
evidence can result in serious penalties, including punitive damages and exclusion of
evidence at trial, among others.
Thank you for your prompt attention to and cooperation with regard to the
above. Please do not hesitate to contact the undersigned with any questions.
Very truly yours,

Nicole C. Pearson, Esq.
Rita Barnett-Rose, Esq.
Jessica Barsotti-Rose, Esq
cc: rdinh@pylusd.org; bpotter@pylusd.org; aferris@pylusd.org; jdomen@pylusd.org;
jchaven@pylusd.org; dgigliotti@pylusd.org; bbloom@pylusd.org
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