Electronically Filed by Superior Court of California, County of Orange, 05/04/2022 09:57:00 AM.
30-2021-01220678-CU-WM-CJC - ROA # 63 - DAVID H. YAMASAKI, Clerk of the Court By Randi Baker, Deputy Clerk.

1
2
3
4
5
6
7

Nicole C. Pearson [SBN 265350]
Jessica R. Barsotti [SBN 209557]
Rita Barnett-Rose [SBN 195801]
LAW OFFICES OF NICOLE C. PEARSON
3421 Via Oporto, Ste. 201
Newport Beach, CA 92663
Telephone: (424) 272-5526
Nicole@FLTJllp.com; Jessica@FLTJllp.com;
Rita@FLTJllp.com
Attorneys for Petitioners PEGGY HALL and CHILDREN’S HEALTH DEFENSE,
CALIFORNIA CHAPTER

8

SUPERIOR COURT OF THE STATE OF CALIFORNIA

9

FOR THE COUNTY OF ORANGE

10
11
12
13
14

PEGGY HALL, an individual;
CHILDREN’S HEALTH DEFENSECALIFORNIA CHAPTER, a California
501(c)(3) non-profit corporation, on its own
and on behalf of its members

17
18

vs.

Code of Civil Proc., §§ 1085, 1094.5

COUNTY OF ORANGE; ORANGE
COUNTY BOARD OF SUPERVISORS,

Complaint Filed: September 14, 2021
Trial Date: None Set

Respondents.

19
20

SECOND AMENDED VERIFIED PETITION
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Case No.: 30-2021-01220678-CU-WM-CJC

INTRODUCTION
1.

This action seeks to restore the checks and balances on which American democracy

21 and representative government depend. Over two years ago, Governor Newsom eliminated these
22 necessary checks and balances at the state level by declaring a state of emergency related to a “novel”
23 Coronavirus, COVID-19, while various California counties and boards of supervisors, including
24 Respondents COUNTY OF ORANGE (the “County”) and ORANGE COUNTY BOARD OF
25 SUPERVISORS (the “Board”) (hereinafter collectively “Respondents”), also declared local states of
26 emergencies or local health emergencies in their counties, presumably because local conditions in
27 their respective counties regarding COVID-19 also warranted such local declarations of emergency.
28

2.

Over two years later, Governor Newsom has made it clear that although the conditions
1
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1 that first warranted his declaration of the state of emergency in March of 2020 have ended, 1 he intends
2 to keep California in a perpetual state-wide state of emergency for “flexibility” and “convenience.” 2
3

3.

On June 22, 2021, Respondent Board, as the governing body for the County, illegally

4 voted to abdicate all of its legal responsibilities and duties under California law to assess whether local
5 conditions continue to justify an ongoing declared local state of emergency and local health
6 emergency. The Board improperly delegated this specific local statutory duty and authority entirely
7 to the Governor, illegally tying the termination of any local state of emergency or local health
8 emergency in Orange County to the Governor’s termination of the state-wide state of emergency. (See
9 Board of Supervisor’s June 22, 2021, Status Report, attached hereto and incorporated herein as
10 “Exhibit A”).
11

4.

As a consequence of Respondents’ improper delegation of authority to the Governor,

12 and in light of the Governor’s intent to hold onto his emergency powers indefinitely, the local state of
13 emergency and local health emergency in the County are also being extended indefinitely, in violation
14 of Respondents’ clear, legal, statutory duties to (1) review the conditions warranting continuing any
15 local states of emergency and (2) terminate any such emergencies at the “earliest possible date.” (Gov.
16 Code § 8630; Health & Safety Code §101080).
17

5.

There is no statutory or Constitutional authority that permits any local board of

18 supervisors – let alone this Board – to completely abdicate its duties to review and assess whether the
19 local conditions within its respective county justify the continuance of a local state of emergency or
20 local health emergency or to delegate these duties to the Governor or anyone else. Indeed, a primary
21 reason to have local county boards of supervisors in the first place is to put decision-making authority
22 in the hands of local governing bodies, which are far more familiar with the unique local conditions
23
24
25
26
27
28

1
Indeed, Governor Newsom himself must not actually believe that conditions continue to exist to justify a statewide state
of emergency in California. Over the last two years, Governor Newsom has enjoyed mask-less dinners at The French
Laundry, two-family vacations abroad, a national book tour for his children’s book, and maskless cheering at various major
football events held at Sofi Stadium in Los Angeles, including the Los Angeles-hosted Superbowl. Unfortunately, during
these various times under the Governor’s own declared state of emergency, millions of ordinary Californians were forced to
remain masked to enter businesses or attend school, coerced to take unwanted COVID-19 “vaccines” to remain employed in
California, asked to show their ‘vaccine passports’ in various California cities simply to participate in ordinary life, and often
subjected to weekly genetic testing in order to work or attend school, despite having no signs of any infectious disease.
2
See e.g., Governor Newsom’s Executive Order N-04-22 (Feb. 25, 2022) (retaining a large number of executive orders
issued under his 2020 declared state of emergency for the vague purpose of “continued readiness, awareness, and flexibility”).

2
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1 affecting the citizens within these respective counties, presumably thus enabling them to properly
2 make these determinations as contemplated by the Legislature and the plain language of the applicable
3 statutes. Delegating this quasi-legislative authority to the Governor violates the clear Separation of
4 Powers expressly set-forth in the California Constitution. It also violates long-standing principles of
5 non-delegation under California law.
6

6.

No statutory or Constitutional authority permits its Respondents to keep the County in

7 a perpetual state of emergency or state of a health emergency for convenience, “readiness,”
8 “awareness,” or “flexibility,” or to continue to receive federal COVID-19 relief funding, where local
9 conditions no longer warrant it. In fact, Respondents have a clear, present, ministerial, and affirmative
10 duty to terminate local emergencies and local health emergencies (hereinafter collectively
11 “Emergencies”) “at the earliest possible date that conditions warrant the termination” under both
12 California Health & Safety Code, section 101080, and Government Code, section 8630.
13

7.

Just as there is always a potential for an earthquake, a fire, natural disaster, or hazardous

14 waste spill, there is always a potential for a local health emergency. However, California’s robust
15 emergency statutory scheme prohibits Respondents from continuing any emergency with restrictive
16 measures based on a perceived, potential, or possible future threat. California’s emergency laws also
17 prohibit Respondents from indefinitely forgoing their duty to review the conditions that might warrant
18 the declaration of an emergency and to vote to extend or terminate it or to delegate such authority to
19 anyone else.
20

8.

Petitioners PEGGY HALL (“Ms. Hall”) and CHILDREN’S HEALTH DEFENSE –

21 CALIFORNIA CHAPTER (“CHD-CA”) (hereinafter collectively “Petitioners”), on behalf of thousands
22 of Orange County residents, including Ms. Hall, individually, are property and business owners whose
23 businesses have been shut down and impacted by “local health orders” mandating closures, masking,
24 testing, distancing, implementation of personal protective equipment (“PPE”), and – at one point – proof
25 of vaccination, and parents, students, and children who are members of CHD-CA and have been
26 subjected to Orange County school closures, remote learning, masking, testing, quarantining, distancing,
27 and proposed vaccination requirements arising out of and announced under Respondents’ declarations
28 of Emergencies. Petitioners have been patient with Respondents and their handling of COVID-19;
3
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1 however, Petitioners can no longer sit idly by while Respondents continue to shirk their legal obligations
2 to review the current data concerning COVID-19, which clearly does not support any determination that
3 “conditions of disaster or extreme peril to the safety of persons or property” currently exist in Orange
4 County.
5

9.

Orange County residents are entitled to the return of a normally functioning local

6 government and representative democracy, rather than living under a perpetual state of emergency for
7 years on end, where every aspect of their lives is controlled by unelected bureaucrats such as local health
8 officials, and the rule of law is suspended indefinitely in deference to this unelected and overreaching
9 bureaucracy.
10

10.

As of the date of filing this Second Amended Verified Petition for Writ of Mandate and

11 Complaint for Declaratory and Injunctive Relief (“Second Amended Verified Petition”), “conditions of
12 disaster or extreme peril to the safety of persons or property [in Orange County] caused by conditions
13 such as [an] epidemic,” which conditions are, or are likely to be, “beyond the control of the services,
14 personnel, equipment, and facilities of this county, requiring the combined forces of other political
15 subdivisions to combat” do not exist to maintain a “local health emergency” under Health and Safety
16 Code, section 101080, or a “local emergency” under Government Code, section 8558(c). Such
17 conditions have not existed for quite some time, if ever.
18

11.

Specifically, per the Board’s own repeated admissions, there has been zero

19 coordination of emergency services, personnel, equipment, or facilities in and between counties since
20 the inception of the “pandemic.” Since at least June of 2021, Respondents have not:
21
22
23
24

a. Combined forces with other political subdivisions to combat conditions of extreme
peril or great danger posed by COVID-19 in Orange County;
b. Entered into “Mutual Aid” agreements with other counties or states to assist Orange
County with its response to COVID -19;

25

c. Discussed with the public, or evaluated, the financial, physical, and/or psychological

26

impact of the Emergencies on the residents of Orange County, including and

27

especially children;

28

d. Discussed with the public, or determined, that the continuation of the Emergencies
4
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1

was actually benefitting Orange County residents;

2

e. Discussed with the public, or determined, that the benefit of the continuation of the

3

Emergencies justifies or outweighs the burdens and harms to the businesses, financial,

4

psychological, and physical well-being of Orange County residents, including and

5

especially children; and/or

6

f. Discussed with the public, reviewed local data, or determined that the conditions in

7

Orange County are so perilous that ending the local declarations of emergency under

8

either the Government Code or the Health and Safety Code is not warranted.

9

12.

In sum, none of the statutorily-provided reasons to keep a declaration of local or local

10 health emergency exist in this County and Respondents have failed in their duty to review conditions
11 creating the declared emergency so that they may end it at the earliest date the conditions warrant.
12

13.

To add insult to injury, Respondents have repeatedly and publicly admitted that they

13 have kept Orange County residents in the perpetual, unfounded Emergencies to avail themselves of
14 Federal monies available under the Coronavirus State Fiscal Recovery Fund and the Coronavirus Local
15 Fiscal Recovery Fund (“Coronavirus Recovery Fund”), as established under the American Rescue Plan
16 Act (“ARPA”), and the Coronavirus Relief Fund (“CRF”), as established under the Coronavirus Aid,
17 Relief, and Economic Security Act (“CARES Act”).
18

14.

Respondents may have believed in early 2020 that conditions of extreme disaster and/or

19 peril to the safety of persons in Orange County were going to exist in the County, but that time has long
20 passed. Respondents themselves have admitted as much in public statements, directly triggering their
21 legal duty to review the conditions as requested herein.
22

15.

Accordingly, Petitioners file this Second Amended Verified Petition and ask this Court

23 to:
24

a. Issue a traditional writ of mandate under Code of Civil Procedure, section 1085,

25

ordering Respondents to (i) rescind their June 22, 2021 vote abdicating or delegating

26

their legal duties as the local governing body of Orange County to review the

27

County’s conditions under Government Code, section 8630 and Health & Safety

28

Code, section 101080, and make a determination as to whether or not said conditions
5
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1

warrant continued declarations of local and local health emergencies (ii) comply with

2

their ministerial duties to conduct the necessary, reasoned, and public review of local

3

conditions and make a determination and finding that said conditions justify the

4

continued declarations of Emergencies under Government Code, section 8630 et seq.,

5

and Health & Safety Code, section 101080 et seq. and (iii) vote to end the

6

Emergenices if local conditions no longer warrant them; and/or

7

b. Issue an administrative writ of mandate under Code of Civil Procedure, section

8

1094.5, to determine whether Respondents acted in excess of their jurisdiction, acted

9

arbitrarily and capriciously, deprived Petitioners of a fair hearing, and/or committed

10

prejudicial abuse of discretion in (i) abdicating or delegating their legal duties as the

11

local governing body of the County to review local conditions and make a

12

determination as to whether or not said conditions warrant continued declarations of

13

local and local health emergencies under Government Code, section 8630 and Health

14

& Safety Code, section 101080, and/or (ii) making the determination that continuance

15

of the Emergencies was necesary, reasoned, and proper under the conditions; and/or

16

c. Grant an alternative writ, stay implementation of the Emergencies, and order

17

Respondents to show cause why their review of local conditions justifying the

18

ongoing Emergencies should not be performed as part of their duties as the governing

19

body of the County, and/or

20

d. Issue a preliminary and/or permanent injunction enjoining Respondents’ further or

21

continued implementation and enforcement of the Emergencies without statutorily

22

required reviews; and/or

23

e. Issue a preliminary and/or permanent injunction enjoining Respondents’ from

24

continuing to seek, request, receive, use, and/or distribute or disperse state and/or

25

federal emergency COVID monies in the absence of conditions that warrant the

26

Emergencies.

27
28

PARTIES AND STANDING
16.

Petitioner PEGGY HALL is a proud Orange County resident for over 50 years. She is
6
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1 the founder of The Healthy American, which exists to educate, empower and inform individuals of
2 their rights, the laws that protect those rights, and how to apply those laws to defend their rights. Ms.
3 Hall is also a business owner and taxpayer in Orange County who suffered various physical,
4 psychological, and financial harms, including loss of employment, as well as losses to her liberty,
5 speech, and associational rights under the federal and California Consitutions when the County
6 instituted various public health mandates at the County-level, and she continues to be under constant
7 threat of harm that the County may reinstitute any of these measures as long as the local health and
8 local emergency declarations are not terminated. (See e.g., Roman Catholic Diocese v. Cuomo (2020)
9 592 U.S. ___, ____, 141 S.Ct. 63, 68 [holding that the lifting of restrictions did not moot the application
10 because “the applicants remain under a constant threat that those restrictions may be reinstated.”]. Ms.
11 Hall has a present, beneficial interest in the Orange County Board of Supervisors following the laws
12 and constitutions of the Country, County, and State, including, but not limited to, those laws pertaining
13 to the declarations of emergency and extensions of declarations of emergency. Ms. Hall also has a
14 present, beneficial interest as a taxpayer under California Code of Civil Procedure section 526a in
15 assuring that her tax dollars are properly accounted for and spent appropriately and not illegally by her
16 local government. (See e.g. Taschner v. City Council (1973) 31 Cal. App. 3d 48, 55 [“Insofar as
17 standing is concerned, the allegation that Petitioner was an elector, taxpayer, and owner of real property
18 in the city was sufficient to give him standing to challenge the validity of the ordinance”].
19

17.

Petitioner CHILDREN’S HEALTH DEFENSE, CALIFORNIA CHAPTER is a

20 California 501(c)(3) nonprofit corporation incorporated under the laws of the State of California, and
21 headquartered in Ross, California. CHD-CA was founded in 2020 as the California branch of
22 Children’s Health Defense, a national non-profit organization headquartered in Peachtree City,
23 Georgia. CHD-CA has over 7,000 members throughout California, consisting predominately of parents
24 whose children have been negatively affected by environmental and chemical exposures and damaging
25 emergency measures including unsafe emergency vaccines, unsafe emergency lockdowns, illegal
26 contact tracing, damaging quarantine and isolation policies, and damaging emergency masking
27 policies, among other things. CHD-CA represents the interests of thousands of children and families
28 across California, and approximately 2,000 CHD-CA members residing in Orange County, with
7
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1 children attending school in Orange County, and who are property and business owners paying taxes
2 to Orange County. CHD-CA’s members residing in Orange County have present, beneficial interests
3 in Respondents’ following the laws and constitutions of the Country, State, and County, including those
4 pertaining to the declarations of local and local health emergencies, and voting to terminate them at the
5 earliest date conditions warrant, otherwise, they and their children may be forced into unreasonable and
6 harmful lockdowns, school closures, forced masking, testing, vaccination, distancing and other
7 “emergency” measures should Respondents decide to unilaterally and arbitrarily re-implement them
8 under the emergency powers that still exist during a local declaration of emergency, exacerbating and
9 continuing Petitioners’ harms, which are easily capable of repetition so long as a declaration of local
10 or local health emergency is in place. (See Roman Catholic Diocese, 141 S.Ct. at 68). The interests
11 that CHD-CA seeks to protect in this action are also germane to its fundamental purpose and CHD-CA
12 has members residing in Orange County who have been and will continue to be negatively impacted
13 by Respondents’ failure to review local conditions within Orange County as required by law and to
14 terminate the local emergency and/or local health emergency at the earliest time conditions warrant and
15 therefore CHD-CA further meets all associational standing requirements for prosecuting this action.
16

18.

Respondent ORANGE COUNTY is a county in Southern California comprising more

17 than 3 million residents.3
18

19.

Respondent ORANGE COUNTY BOARD OF SUPERVISORS is an elected body

19 governing the five Supervisorial Districts of Orange County. The current Board members are
20 Supervisor and Chair Andrew Do (1st District), Supervisor Katrina Foley (2nd District), Supervisor
21 Donald Wagner (3d District), Supervisor Doug Chafee (4th District), and Supervisor Lisa Bartlett (5th
22 District). The Board is charged with overseeing the management of the County government, which
23 includes setting County policy, appointing or hiring local “health experts” and others to which they
24 delegate some of their authority in supervising activities of the county, approving an annual budget and
25 contracts, conducting public hearings on land-use and other matters, and making appointments to
26 boards, committees, and commissions.
27
28

3
United States Census Bureau, https://factfinder.census.gov/faces/nav/jsf/pages/community_facts.xhtml [as of
September 13, 2021]

8
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1

///

2

20.

Petitioners have and will suffer significant, direct, irreparable harm if the Emergencies

3 are not reviewed and/or terminated by Respondents, in accordance with their statutory obligations to
4 do so under Government Code, 8630 et seq., and Health & Safety Code, section 101080 et seq., legal
5 duties which were not suspended by any of the State’s emergency or executive orders, including but
6 not limited to the Governor’s initial Proclamation of Emergency on March 4, 2020. The failure to
7 follow the law and review the local conditions and end the local emergencies at the earliest date possible
8 harms Petitioners because such failure creates conditions within the County wherein Petitioners and
9 their members may at any time be subject to losing employment, businesses, business opportunities,
10 and goodwill; being denied medical services, treatment, and care; being prevented from accessing
11 necessary services and places of public accommodation; being denied their constitutional right to free
12 public school education; being forced into remote learning, independent study programs, in violation
13 of the Education Code; and being forced to comply with harmful and ineffective “COVD-19 safety
14 measures,” such as masking, testing, vaccination, quarantining, sheltering at home, and distancing
15 without due process of law, so long as local authorities improperly retain emergency police powers as
16 herein alleged. (See Roman Catholic Diocese, 141 S.Ct. at 68). As a result, Petitioners are entitled to
17 the relief prayed for herein.
18

21.

There is also substantial public interest in ensuring that Respondents comply with the

19 laws of the state, including the California and United States Constitutions, California Government and
20 Health & Safety Codes, California Education Code, and Orange County’s Code of Ordinances, and
21 Petitioners assert standing on this basis as well. Public interest standing applies where the question is
22 one of public right and the object of the action is to enforce a public duty, in which case, it is sufficient
23 that the plaintiff be interested as a citizen in having the laws executed and the public duty enforced.
24 (See Rialto Citizens for Responsible Growth v. City of Rialto (2012) 208 Cal. App. 4th 899, 914).
25

22.

Petitioners bring this suit to redress these constitutional and statutory harms, and seek a

26 writ of mandamus and declaratory and injunctive relief, finding that Respondents have violated
27 Petitioners’ rights under state law, as well as the California and United States Constitutions, and
28 directing Respondents to act in accordance with such laws.
9
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1
2

JURISDICTION AND VENUE

3

23.

This Court has jurisdiction to issue writs of mandate pursuant to the California Code of

4 Civil Procedure, sections 1085 and 1094.5.
5

24.

This Court has personal jurisdiction over Respondents because Respondents are

6 governmental actors that conduct business in and maintain operations in Orange County.
7

25.

Venue is proper in the Superior Court of Orange County under the California Code of

8 Civil Procedure, sections 393(b), 394, and 395 because Respondents are Orange County and its Board
9 of Supervisors, a local agency, and all of the acts and omissions occurred in Orange County.
10

26.

Petitioners, and their members, have a clear, present, and beneficial interest in the proper

11 performance of the law by Respondents and have no plain, speedy, and adequate remedy at law.
12

27.

Petitioners, and their members, have taxpayer standing and an interest in ensuring the

13 proper use of county funds under the California Code of Civil Procedure, section 526a.
14

LEGAL BASIS

15

28.

Local boards of supervisors are the governing bodies of California counties and serve

16 as both the legislative and executive authority of an individual county. 4 Board of supervisors’ decision17 making can be, at various times, quasi-legislative, quasi-adjudicative, or even quasi-judicial in nature. 5
18 (Gov. Code, §§ 25000 et seq.)
19

29.

An official act of a Board of Supervisors can only be performed in a regularly or specially

20 convened meeting. (See Gov. Code § 54952.2 et seq.) The individual members have no power to act for
21 the county merely because they are members of the Board of Supervisors; rather, meetings of the Board
22 of Supervisors are subject to the restrictions of the Ralph M. Brown Act. (Ibid.)
23

With limited exceptions, the Brown Act requires all Board of Supervisors meetings to be open

24 and public and all discussion items properly agendized and publicly noticed for hearing. (See Gov. Code,
25 §§ 54953.3, 54954, et seq.) The county clerk, whose duty it is to record all proceedings of the Board of
26 Supervisors, is the ex officio clerk of the Board unless the Board appoints its own separate clerk. The
27
28

See California State Association of Counties, https://www.counties.org/post/board-supervisors [last visited April 26,
2022]
5
Id.
4

10
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1 Board must keep record of its decisions and the proceedings of all regular and special meetings. (Ibid.)
2

30.

A county board of supervisors is the governing body charged with reviewing whether

3 local conditions exist to justify the declaration or continuance of a local state of an emergency or local
4 health emergency at the county level in California. (See Gov. Code, § 8630; Health & Safety Code §
5 101080).
6

31.

7

For a county-level, local state of emergency under Government Code, section 8630:
a.

the emergency may be proclaimed only by the governing body of a city, county, or

8

city and county, or by an official designated by ordinance adopted by the governing

9

body;

10

b.

11

the local emergency shall not remain in effect for a period in excess of seven
days unless ratified by the governing body;

12

c.

the governing body shall review the need for continuing the local emergency at

13

least once every sixty (60) days until the governing body terminates the local

14

emergency; and

15

d.

16
17

earliest possible date that conditions warrant. [Emphasis added].
32.

18
20
21
22
23
24
26
27
28

Under Government Code, section 8558, a “local emergency” is defined as follows:
(c) “Local emergency” means the duly proclaimed existence of conditions of
disaster or of extreme peril to the safety of persons and property within the
territorial limits of a county, city, and county, or city, caused by conditions such
as air pollution, fire, flood, storm, epidemic, riot, drought, cyberterrorism, sudden
and severe energy shortage, plant or animal infestation or disease, the Governor’s
warning of an earthquake or volcanic prediction, or an earthquake, or other
conditions, other than conditions resulting from a labor controversy, which are or
are likely to be beyond the control of the services, personnel, equipment, and
facilities of that political subdivision and require the combined forces of other
political subdivisions to combat, or with respect to regulated energy utilities, a
sudden and severe energy shortage requires extraordinary measures beyond the
authority vested in the California Public Utilities Commission.

19

25

the governing body shall proclaim the termination of the local emergency at the

33.

For a county-level, local health emergency under Health & Safety Code section 101080:
“[w]henever there is an imminent and proximate threat of the introduction of any
contagious, infectious, or communicable disease, chemical agent,
noncommunicable biologic agent, toxin, or radioactive agent, the director may
declare a health emergency and the local health officer may declare a local health
11
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emergency in the jurisdiction or any area thereof affected by the threat to the
public health. Whenever a local health emergency is declared by a local health
officer pursuant to this section, the local health emergency shall not remain in
effect for a period in excess of seven days unless it has been ratified by the board
of supervisors, or city council, whichever is applicable to the jurisdiction. The
board of supervisors, or city council, if applicable, shall review, at least every 30
days until the local health emergency is terminated, the need for continuing the
local health emergency and shall proclaim the termination of the local health
emergency at the earliest possible date that conditions warrant the
termination.” [Emphasis added].

1
2
3
4
5
6
7
8
9
10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26

34.

With respect to any state-wide declared emergency under the California Emergency

Services Act (“CESA”), under Government Code section 8629, “the Governor shall proclaim the
termination of a state of emergency at the earliest possible date that conditions warrant. All of the
powers granted the Governor by this chapter with respect to a state of emergency shall terminate when
the state of emergency has been terminated by proclamation of the Governor or by concurrent resolution
of the Legislature declaring it at an end.” [Emphasis added].
35.

Under Article III, Section 3 of the California Constitution, “The powers of state

government are legislative, executive, and judicial. Persons charged with the exercise of one power may
not exercise either of the others except as permitted by this Constitution.”
FACTUAL ALLEGATIONS
Declaration of a “State of Emergency” in California
36.

In early 2020, California public health officials became aware that a novel respiratory

virus, SARS-COV-2, which was alleged to cause the disease named COVID-19, was spreading.
37.

On January 26, 2020, California public health officials announced the first positive PCR

test for SARS-COV-2 in California. However, between January 26, 2020, and March 4, 2020, California
state health officials repeatedly assured the public that “the risk to the general public” from COVID-19
was “low.”
38.

Despite these statements, Governor Newsom declared a state of emergency related to

COVID-19 on March 4, 2020 (hereinafter “Proclamation”). 6

27
28

6
“Proclamation of a State of Emergency,” https://www.gov.ca.gov/wp-content/uploads/2020/03/3.4.20-CoronavirusSOE-Proclamation.pdf [last visited April 26, 2022].

12
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1

39.

In the Proclamation, Governor Newsom completely disrupted, reordered and/or

2 suspended many ordinary aspects of democratic governance and the proper checks and balances on
3 executive power, including proper agency rule-making requirements typically required under the
4 California Administrative Procedure Act (“APA”). This suspension of normal governance allowed
5 agencies such as the California Department of Public Health (“CDPH”) and other unelected officials
6 to unilaterally impose unprecedented restrictions on California citizens under the guise of an
7 “emergency” response to COVID-19, without going through any notice and comment rulemaking
8 requirements or having to consider any public input on such unprecedented restrictions and
9 requirements whatsoever.
10

40.

Included in this supposedly temporary disruption to normal democratic governance was

11 the Governor’s temporary suspension of the 30 or 60-day time periods normally required of local
12 governing authorities to review, renew, or terminate local states of emergency.
13

41.

Specifically, at paragraphs 7 and 8, the Governor indicated that “for the duration of [the]

14 statewide emergency,” he was suspending the operation of the “30-day review period” in Health &
15 Safety Code, section 101080 (local health emergency), and the “60-day review period” in Government
16 Code, section 8630 (local emergency), the time periods within which a local governing authority would
17 normally be required to review – and then renew or terminate -- a declared local and/or local health
18 emergency. Under the Proclamation, any such local emergency or local health emergency would
19 “remain in effect until each local governing authority terminates its respective local health emergency.”
20 (See Proclamation, Exhibit B).
21

42.

Although this Proclamation gave local governing authorities a presumably temporary

22 waiver of the requisite 30 and 60 day review periods, giving them more flexibility with respect to the
23 timing of these, the Proclamation did not suspend the local governing authorities’ legal duties to review
24 the conditions under which a local and/or local health emergency declaration could be renewed. It also
25 did not relieve a governing body of its specific legal duty to terminate the local or local health
26 emergency at the earliest opportunity conditions allowed. (Gov. Code § 8630(d); Health & Safety
27 Code §101080).
28

43.

As of the date of filing this Second Verified Amended Petition, the Governor has not –
13
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1 via any other “proclamation,” Executive Order, press conference, press release, public health “order,”
2 “guidance,” “recommendation,” “guideline,” or “mandate”– suspended the duties of local boards of
3 supervisors, as elected officials, to oversee and review the operations and conditions in their respective
4 counties, including, but not limited to, determining the existence of conditions that may or may not
5 justify a declaration of a local and/or local health emergency.
6

44.

Following his initial Proclamation on March 4, 2020, Governor Newsom subsequently

7 issued hundreds of far-reaching executive orders, while he and his public health agency, CDPH, issued,
8 removed, and then reissued numerous “public health” mandates, including requirements on masking,
9 testing, quarantining, and jab-for-job vaccination requirements that negatively affected every man,
10 woman, and child in the state, transforming California in less than two years from a democratic state to
11 one ruled almost exclusively by executive fiat and CDPH “Guidance.” For example:
12

a.

On March 19, 2020, the Governor ordered all Californians to stay inside their homes

13

indefinitely, unless leaving to perform activities that were necessary to maintain the

14

“federal critical infrastructure.” (Executive Order N-33-20).

15

b.

On May 4, 2020, despite initially promising that the Stay-at-Home order would only be

16

for two weeks to help “flatten the curve” and prevent hospitals from becoming

17

overwhelmed, the Governor announced that he would continue the Stay-at-Home Order

18

indefinitely, without considering whether there were less restrictive ways of controlling

19

COVID-19.

20

c.

On August 28, 2020, the CDPH issued the Blueprint for a Safer Economy that

21

established a procedure for assigning counties to one of four tiers based on the severity

22

of the COVID-19 outbreak in each locality (hereinafter “Blueprint”). Under the

23

Blueprint, counties were sorted into one of four color-coded tiers: red, purple, orange,

24

or yellow, from the most serious COVID-19 scenario, to the least. These color-coded

25

tiers were based on three metrics: (1) the county’s rates of new coronavirus “cases” (e.g.

26

positive PCR tests), adjusted based on the number of tests performed per 100,000

27

population; (2) the rate at which conducted tests came back positive (the percent

28

positivity rate); and (3) a “health-equity” metric applied to ensure that the positive test
14
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1

rate in poorer communities is not significantly higher than the county’s overall figure. 7

2

45.

After nearly two years of rule by executive order and CDPH mandatory “guidance” –

3 none of which has been adopted as formal notice and comment rulemaking as required under the APA
4 – and perhaps in response to growing public frustration with obvious hypocrisy by leaders imposing
5 rules on others but not following them themselves, Governor Newsom and CDPH announced their
6 “SMARTER PLAN: The Next Phase of California’s COVID-19 Response” (“SMARTER Plan”) on
7 February 17, 2022. The SMARTER Plan clearly indicates Governor Newsom’s intent to retain his
8 emergency powers indefinitely, and to reinstitute mandatory masking, testing, quarantining, and other
9 draconian measures as he and/or CDPH deem fit, irrespective of any actual public health emergency in
10 the State of California.
11

46.

One week later, rather than allowing the state-wide state of emergency to naturally

12 expire as promised on March 31, 2022, Governor Newsom issued Executive Order N-04-22 on
13 February 25, 2022. This order also indicates the Governor’s intent to keep many of his executive orders
14 in place indefinitely, including the wholly unlawful “temporary” waiver of the 30 and 60 day time
15 periods for local governing bodies to review local emergencies and local health emergencies as
16 contained in his initial Proclamation two years prior.
17

Declaration of Emergencies in Orange County

18

47.

On February 26, 2020, then Orange County Health Officer, Dr. Nichole Quick, declared

19 a local health emergency pursuant to Health & Safety Code, section 101080. Under this statutory
20 provision, and prior to the Governor’s Proclamation, Respondents were obligated to review this
21 declared local health emergency every 30 days.
22

48.

That same day, since the Board of Supervisors was not in session, the Orange County

23 Director of Emergency Services requested that the Chair of the Emergency Management Council,
24 Michelle Steel, proclaim a local emergency pursuant to Government Code, section 8630. The Director
25 based this request on the following facts, among others:
26

a. The County Health Officer had determined that the County was preparing

27
28

7

It is unclear how this “health equity” metric is legal, Constitutional, or in any way related to the concerns
of a legitimate infectious disease “emergency.”

15
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1

for an “imminent and proximate threat to public health from the virus;”

2

b. Orange County communities were going to need to take “significant
response actions to any developing contagion, and to any other risks that may
arise from the introduction and possible spread of the virus”;

3
4

c. These events created “a condition of extreme peril” to Orange County
residents;

5

d. Conditions would “likely [ ] be beyond the control of the services, personnel,
equipment, and facilities of the County of Orange, and require combined
forces of other political subdivisions to combat.

6
7
8

49.

Ms. Steel, as Chair of the Emergency Management Council, granted the Director’s

9 request and declared a local emergency pursuant to Government Code, section 8630. Under this
10 statutory provision, Respondent Board had a legal duty to ratify Ms. Steel’s declaration of a local
11 emergency within seven (7) days and, as with the local health emergency, and prior to the Governor’s
12 Proclamation, review a declared local emergency every 60 days. Respondent Board was also obligated
13 to terminate the local emergency at the earliest possible date that conditions warrant.
14

50.

Ms. Steel then further requested that (1) the Governor declare a state of emergency in

15 California; (2) the President of the United States declare a state of national emergency in and for Orange
16 County; and (3) make all relevant funds available to Orange County and all eligible community
17 members and businesses. 8
18

51.

However, none of the statutory conditions defining a “local emergency” existed at the

19 time of the declarations.
20

52.

Specifically, under Government Code section 8558, a “local emergency” is defined as

21 follows:
22
23
24
25
26
27
28

(c) “Local emergency” means the duly proclaimed existence of conditions of
disaster or of extreme peril to the safety of persons and property within the
territorial limits of a county, city, and county, or city, caused by conditions
such as air pollution, fire, flood, storm, epidemic, riot, drought, cyberterrorism,
sudden and severe energy shortage, plant or animal infestation or disease, the
Governor’s warning of an earthquake or volcanic prediction, or an earthquake, or
other conditions, other than conditions resulting from a labor controversy, which
are or are likely to be beyond the control of the services, personnel,
equipment, and facilities of that political subdivision and require the
8
“County of Orange, State of California, Proclamation of Local Emergency, and Request for Governor to Declare State
of Emergency,” https://www.ocgov.com/sites/default/files/import/data/files/118217.pdf

16
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combined forces of other political subdivisions to combat, or with respect to
regulated energy utilities, a sudden and severe energy shortage requires
extraordinary measures beyond the authority vested in the California Public
Utilities Commission. [Emphasis added].

1
2
3
4
5
6
7
8
9
10
11
12
13
14
15
16
17
18
19
20
21

53. Yet, in a press release announcing its declarations of Emergencies and requests for
assistance, the County explained that its own declarations of the local emergency and local health
emergency “assists the County of Orange to better leverage resources in order to prepare to our
staffing needs and greater agency coordination all while allowing for future reimbursement for
County activities by state and federal governments in the event of an COVID-19 outbreak in
Orange County.” 9 [Emphasis added].
54.

requests, Respondent Supervisors Do and Steel explained, “Our declaration of local emergency today
signed by Dr. Quick is about preparedness. It does not indicate a greater risk of harm, there are no
current incidents reported in the county of Orange.” 10 [Emphasis added].
55.

24
25
26
27
28

Upon information and belief, at the time of their announcement of the Emergencies,

there had been one (1) positive SARS-COV-2 test subject in Orange County who had been treated and
released without any further symptoms.11
56.

Put starkly, at the time of Respondents’ announcement declaring the Emergencies, the

local conditions justifying them under Government Code section 8558 simply did not exist, nor have
they ever existed in this County. Millions of lives within the County were needlessly disrupted,
destroyed, and devasted – due to the Respondents’ premature and/or fraudulent declarations of a local
emergency and local health emergency.
There Is No Local Health or Other Emergency in Orange County

22
23

In addition, during a news conference following the declarations of Emergencies and

57.

Since February 2020, over a two-year period, 546,880 Orange County residents have

tested positive for SARS-COV-2 and 6,880 reportedly died with (but not necessarily from) COVID
19. 12 Of these decedents, 1,314 lived in Skilled Nursing Facilities, 697 lived in Assisted Living
“County of Orange Declares Emergency in Response to COVID-19,”
https://occovid19.ochealthinfo.com/sites/virus/files/2020-03/2.%2002.26.20%20COVID19%20Emergency%20Press%20Release%20and%20Declarations.pdf
10
https://www.foxla.com/news/orange-county-officials-declare-local-health-emergency-over-coronavirus
11
Ibid.
12
COVID-19 Case Counts and Testing Figures, https://occovid19.ochealthinfo.com/coronavirus-in-oc [as of March 22,
2022]
9

17
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1 Facilities, 2 were Orange County jail inmates, and 21 were homeless. 13
2

58.

Currently, the CDC predicts the case fatality rate for COVID-19 is between 0.26 percent

3 and 0.65 percent, and that ninety-four percent (94%) of people who have died with COVID-19 had at
4 least one co-morbidity, such as diabetes, cancer, obesity, or heart disease, and an average of 2.6 co5 morbidities.14
6

59.

According to Governor Newsom on October 6, 2021, California leads the nation with

7 the lowest COVID case and death rate.15
8

60.

As of May 18, 2021, Orange County was moved to the yellow tier of the Blueprint plan,

9 the most lenient of California’s color-coded reopening tiers, meaning that for the previous two weeks,
10 Orange County had achieved an “adjusted daily rate” of fewer than two (2) new cases per 100,000
11 people; overall test positivity of less than two percent (2%); and a “health-equity positivity” of less than
12 two percent (2%).
13

61.

Since that time, Orange County’s case rate has continued to drop and its positivity rating

14 is now only one point eight percent (1.8%). Currently, the ICUs in the county have more than 30%
15 excess capacity and no hospital in the county has been shown to be overrun throughout the entire
16 “pandemic”. 16
17

62.

Orange County has remained in the yellow tier since May of 2021. It cannot move up

18 any further, as Governor Newsom opted not to include a “green tier.”
19

63.

As of March 22, 2022, 125 out of the 3.2 million Orange County residents are hospitalized

20 “with”—and not necessarily “from”—COVID-19, 17 with only 25 of those 125 in the intensive care unit
21 (meaning the patient tested positive for SARS COV 2 with a PCR test but is not necessarily sick from or
22
23
24
25
26
27
28

13

Ibid.
COVID-19 Death Data and Resources, [https://www.cdc.gov/nchs/nvss/vsrr/covid19/index.htm (as of November,
2021)].
15
California Becomes First State in Nation to Announce COVID-19 Vaccine Will Be Added to List of Required School
Vaccinations, October 1, 2021, https://www.gov.ca.gov/wp-content/uploads/2021/10/California-Becomes-First-State-inNation-to-Announce-COVID-19-Vaccine-to-List-of-Required-School-Vaccinations.pdf
16
COVIDActNow, https://covidactnow.org/us/california-ca/county/orange_county/?s=25081423 [as of March 22,
2022]
17
See https://cormandrostenreview.com/report/
CORMAN-DROSTEN REVIEW REPORT, CURATED BY AN INTERNATIONAL CONSORTIUM OF SCIENTISTS
IN LIFE SCIENCES (ICSLS) [NOV 2020 - JAN 2021] Review report Corman-Drosten et al. Eurosurveillance 2020
Nov. 27, 2020.
14

18
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1 infected with the COVID-19 disease allegedly caused by SARS COV 2).18
2

64.

State-wide, since January of 2022, California has hosted the Superbowl, removed indoor

3 and even K-12 mask mandates, and has generally returned to almost a fully “normal” society in most
4 parts of the state. In most counties, including Orange County, retail stores and restaurants are packed,
5 hospitals are not overwhelmed, and many cities and some counties within California have already
6 terminated their states of emergencies. It is clear that the existence of conditions of disaster or of
7 extreme peril to the safety of persons and property within Orange County do not exist.
8

65.

Yet despite these clear data, statistics, and observed daily reality, Respondents have

9 refused to: (1) engage in any meaningful review, regardless of the intervals, of local conditions in
10 Orange County justifying the ongoing Emergencies, and (2) end its Emergencies.
11

Respondents Are Holding Orange County in a Perpetual State of Emergency Despite

12

Health, Safety, and Science and Their Constituents’ Wishes for One Reason: Money.

13

66.

The reason for Respondents’ failure to proceed in a manner required by law is clear: by

14 indefinitely continuing the declared Emergencies, Respondents have unlocked access to and received
15 over $1 billion in federal “COVID-19 relief” funds. 19 These funds were “intended to support
16 communities in their recovery from the COVID-19 pandemic, address economic fallout and lay the
17 foundation for a strong recovery” and to “respond to the COVID-19 pandemic; replace lost revenue to
18 strengthen support for vital public services and help retain jobs; support immediate economic
19 stabilization for households and businesses, and address public health and other economic challenges,”
20 and includes receipt of over $554 million in CARES money, and over $600 million in ARPA funds.20
21 By continuing with the Emergencies despite having no local conditions to warrant them, Respondents
22 continue to receive these federal funds, even – upon information and belief – benefitting personally
23 therefrom, while failing to follow the parameters of the laws of this state, science, medicine, and the
24 will of a majority of Orange County residents.
25
26
27
28

18
COVID-19 Case Counts and Testing Figures, https://occovid19.ochealthinfo.com/coronavirus-in-oc [as of March 22,
2022]; cite re PCR test false positives, etc.
19
https://cfo.ocgov.com/resources/arpacares-act-reports]
20

Ibid.

19
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1

67.

On information and belief, the majority of the federal monies Respondents have

2 received has not been made available to resident business owners or individuals impacted by the
3 pandemic or economic downturn, but have, instead, been used by Respondents to (1) implement dozens
4 of unnecessary “mental health,” “homelessness,” “vaccination,” digital proof of verification, and other
5 programs and projects, many of which have not been activated; (2) line the pockets of contractors and
6 other persons with special interests, or with whom Respondents have a financial or personal connection,
7 via improper, expedited, and clandestine “bidding processes;” and/or (3) be retained by Respondents
8 for their own personal use, resulting in waste and misuse of these funds.
9
10

Respondents’ Abdication of All Duties to Review Local Conditions
68.

Prior to the time Respondents voted to indefinitely continue the Emergencies in Orange

11 County (June 22, 2021), each time the vote on whether or not to extend the Emergencies was placed
12 on the Board’s agenda for a public meeting, Petitioner Hall, Petitioner CHD-CA’s Orange County
13 members – and hundreds of other Orange County residents – would attend the meeting to voice their
14 desire that all Emergencies end, and to provide the Board with meaningful data to support a finding
15 that no local emergency exists or ever existed.
16

69.

Rather than take any public input into account, Respondents often engaged in various

17 hostile and unprofessional tactics to prevent Petitioners and other members of the public from speaking
18 on the subject matter, such as by putting this critical item on the agenda at the very end of the day,
19 limiting the public’s speaking times to sometimes no more than thirty seconds a person, conducting
20 remote meetings rather than in person, and generally making it clear to Orange County citizens that the
21 Respondent Board had little interest in what its constituents thought about maintaining an ongoing local
22 state of emergency or health emergency. At the conclusion of these meetings, Respondent Board would
23 simply rubber-stamp its pre-determined decision to renew the Emergencies, without conducting any
24 fact-finding or reasoned decision making as required by law.
25

70.

Yet, based upon these same statements and information, which were presented by

26 Petitioners at various city council meetings throughout Orange County, the city councils of Brea,
27 Tustin, Villa Park, Laguna Niguel, Yorba Linda, Newport Beach, Huntington Beach, San Juan
28 Capistrano, Aliso Viejo, and Fullerton all voted to end their local emergencies, pursuant to their
20
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1 statutory and legal obligations and duties to do so. Based upon their review of Petitioners’, and others’,
2 data and information, these cities’ councils all determined that no conditions existed in their respective
3 cities warranting any so-called local or local health emergency.
4

71.

Despite Petitioners’ and other Orange County residents’ requests that Respondents vote

5 to end the Emergencies, neighboring cities’ councils’ decisions to end their respective emergencies,
6 and the fact that no conditions exist in Orange County that “are or are likely to be beyond the control
7 of the services, personnel, equipment, and facilities of that political subdivision and require the
8 combined forces of other political subdivisions to combat,” Respondents have refused to (1) review the
9 conditions warranting the Emergencies, or (2) end the Emergencies.
10

72.

Perhaps recognizing the absurdity of simply rubber stamping a renewal of the

11 Emergencies for fifteen months without engaging in any meaningful review of local conditions or
12 evidence or conducting any of the reasoned decision-making required of a local governing body, on
13 June 22, 2021, Respondent Board then voted as follows:
14

“RECEIVED AND FILED A STATUS REPORT AND RECEIVED
UPDATES FROM THE HEALTH CARE AGENCY CONCERNING
EFFORTS TO ADDRESS AND MITIGATE THE PUBLIC HEALTH
AND OTHER IMPACTS CAUSED BY THE NOVEL CORONAVIRUS
(COVID-19) EMERGENCY; APPROVE IMMEDIATE TERMINATION
OF THE LOCAL HEALTH EMERGENCY AND LOCAL
EMERGENCY RELATED TO NOVEL CORONAVIRUS COVID-19
UPON THE GOVERNOR’S TERMINATION OF THE STATE OF
EMERGENCY AND WITHOUT FURTHER ACTION OF THE
BOARD.” [Emphasis in original].

15
16
17
18
19
20
21

73.

In other words, on June 22, 2021, Respondent Board voted to delegate to the Governor

22 all of the Respondents’ legal authority, obligations, and duties as a local board of supervisors to (1)
23 review Orange County’s local conditions, and (2) terminate the Emergencies at the “earliest moment
24 conditions warrant.”
25

74.

Abdicating its own duties to review local conditions and simply tying the continuation

26 and/or termination of a local state of emergency or local health emergency in Orange County to
27 Governor Newsom’s termination of his state-wide state of emergency is legally and factually wrong in
28 a number of ways:
21
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1

a.

Under both Health & Safety Code, section 101080 and Government Code, section

2

8630, Respondent Board, as the governing body for Orange County, has a legal and

3

statutory duty to review the local conditions in Orange County and to terminate the

4

local Emergencies if conditions no longer warrant the continuation of either or both

5

Emergencies. Respondent Board cannot delegate the duties assigned to it by the

6

California Legislature under these statutory provisions to Governor Newsom or any

7

other person. In doing so, Respondent Board has abused its discretion, violated its own

8

mandatory and ministerial duties, acted arbitrarily and capriciously, and failed to

9

proceed in a manner provided by law.

10

b.

Delegating its own quasi-legislative duties and obligations to Governor Newsom also

11

violates the Separation of Powers inherent in Article III section 3 of the California

12

Consitution, as well as a violation of long-standing principles of non-delegation as

13

recognized by California courts.

14

c.

Orange County’s local conditions do not align with the entire state. Indeed, Governor

15

Newsom’s own Blueprint and other public health reopening plan materials all indicate

16

that local conditions, including COVID-19 cases, hospitalizations, and deaths, as well

17

as the resources to address these local conditions, vary widely among counties and must

18

be assessed by each locality.

19

d.

Respondent Board delegated its authority and duty to review local conditions and to

20

terminate the Emergencies to Governor Newsom and tied it to his termination of the

21

state-wide state of emergency in order to benefit from the Governor’s stated intent to

22

maintain a state of emergency indefinitely to personally and financially benefit from

23

maintaining the ongoing Emergencies for as long as possible. This is especially true

24

whereas, here, Respondents have failed to provide any response to demands from

25

Petitioners and other Orange County residents over the last twenty-five months for an

26

explanation why the Board has not voted to terminate the Emergencies despite its low

27

case numbers and deaths; no conditions beyond the control of the services, personnel,

28

equipment, and facilities of Orange County requiring the combined forces of other
22
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1

political subdivisions exist or have ever occurred; and Respondents have admitted

2

time and time and again that they are only maintaining the Emergencies to unlock their

3

entitlement to additional “emergency” funding from federal and state sources.

4

75.

As of the date of filing of this Second Amended and Verified Petition, Governor

5 Newsom has not terminated the state-wide state of emergency and has plainly indicated that he does
6 not intend to terminate the state-wide state of emergency and will continue to rule by executive fiat and
7 the suspension of normal agency rule-making procedures for continued “convenience” and
8 “flexibility.” (SMARTER Plan; Executive Order N-04-22).
9

76.

As of the date of filing this Second Amended Verified Petition, the Board has not

10 terminated the Emergencies and does not intend to review local conditions in Orange County or end
11 either of the Emergencies, unless and until the Governor terminates the state-wide emergency.
12

77.

Declaratory and injunctive relief is proper here because Respondents have denied that

13 they have violated Health & Safety Code, section 1010180 et seq. and/or Government Code, section
14 8630 et seq., the California Constitution, and other laws, and will continue to refuse to review Orange
15 County’s conditions or to vote on whether or not to extend or terminate the Emergencies.
16

78.

Until the Emergencies are fully terminated, and unless this Court orders Respondents to

17 abide by their constitutional and statutory duties, Respondents and their officers and public health
18 agents can decide at any time to reinvoke devastating, unconstitutional, and draconian “health”
19 measures including, but not limited to, renewed “stay at home” orders, local mask mandates, an attempt
20 to reintroduce “vaccine passports” to participate in ordinary society, the closure of local schools,
21 businesses, and churches, denial of access to healthcare or education, and numerous other authoritarian
22 and needless COVID-19 “health and safety” measures detrimental to the emotional, psychological,
23 physical, and financial well-being of Petitioners, its members, and their children, and imposed again
24 without substantive due process, any legitimate emergency, or scientific basis whatsoever, all to the
25 detriment of Petitioners.
26

///

27

///

28

///
23
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1

FIRST CAUSE OF ACTION

2

Writ of Mandate, Violation of Cal. Health & Safety Code,

3

§ 101080, Code of Civ. Proc., §§ 1085, 1094.5

4

(By all Petitioners Against all Respondents)

5

79.

Petitioners reallege and incorporate by reference all the preceding paragraphs of this

6 Second Amended Verified Petition, as though fully set forth herein.
7

80.

Respondents have acted in violation of their mandatory, ministerial statutory duties and

8 wholly without, outside the scope of, and in excess of their lawful jurisdiction and authority; acted
9 arbitrarily and capriciously; and have abused their discretion by failing to proceed in the manner
10 required by law.
11

81.

Specifically, Respondents have violated their clear and mandatory duties under Health

12 & Safety Code, section 101080 by (a) failing to review local conditions to determine whether or not a
13 local health emergency was still warranted; (b) failing to terminate the local health emergency at the
14 earliest possible date that conditions warrant; (c) voting to delegate their duties under Health & Safety
15 Code section 101080 to the Governor; and (d) failing to properly terminate the local health emergency
16 in exchange for financial, professional, and other gains, rather than the health and safety of County
17 residents.
18

82.

Respondents have also exceeded their authority and/or abused their discretion as a local

19 governing authority with quasi-legislative powers by improperly abdicating and delegating these
20 powers and duties to Governor Newsom and the Executive Branch, in violation of the Separation of
21 Powers inherent in Section 3 of Article III of the California Constitution, in addition to long-standing
22 principles of non-delegation under California law. (See e.g., Carson Mobilehome Park Owners’ Ass’n
23 v. City of Carson (1983) 35 Cal. 3d 184, 190 [an unconstitutional delegation of legislative authority
24 occurs when a legislative body leaves the resolution of fundamental policy issues to others or fails to
25 provide adequate direction for the implementation of that policy].).
26

83.

A writ of traditional and/or administrative mandate and/or alternative writ is necessary

27 in this case to bring Respondents’ actions into conformance with the law.
28

84.

Petitioners have been, are being, and will continue to be harmed by Respondents’ actions
24
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1 as described herein, above, and by Respondents potentially reinstating COVID-19 measures previously
2 issued under the local health emergency and its accompanying police powers that, inter alia, restricted
3 Petitioners’ ability to conduct business, go to school, attend church, breathe freely, travel freely,
4 associate with others freely, participate in society without having to “show papers,” and to exercise and
5 enjoy other rights and privileges of being a resident of Orange County and an American citizen, in
6 general.
7

85.

Petitioners, as taxpayers residing within the County, as well as general members of the

8 public, have a right to have the laws of this State followed, and to have their local leaders comply with
9 their duties under the law and the California Constitution.
10

86.

Petitioners will be irreparably harmed if an injunction directing Respondents to perform

11 their legal duties to review local conditions and vote to terminate the local health emergency if
12 conditions warrant, and an accompanying stay preventing continued implementation of the
13 Emergencies if conditions do not so warrant are not issued pending resolution of this case. Petitioners
14 will also be irreparably harmed if this Court does not issue a peremptory writ at the conclusion of this
15 litigation requiring Respondents to review local conditions and vacate and rescind the Emergencies if
16 conditions do not warrant their continuance.
17

87.

Respondents have a clear and present mandatory duty to follow the law and California

18 Constitution to both (i) review local conditions and determine whether they warrant the declaration of
19 local health emergency, and (ii) terminate the local health emergency as soon as conditions warrant.
20 Respondents cannot demonstrate that they are fulfilling their duties as described hereinabove if they
21 never review local conditions warranting the local “emergency” in order to make this determination.
22

88.

Unless mandated to perform their duties as required by law and the Constitution,

23 Respondents will continue to violate Petitioners’ rights as organizations and individual taxpayers,
24 citizens, and residents of Orange County, and Petitioners and the general public will continue to suffer
25 irreparable harm.
26

89.

An alternative and peremptory writ and/or preliminary and permanent injunction

27 bringing Respondents’ duties into conformance with the law will not prevent Respondents from
28 exercising their duties in the future if and when conditions of disaster or of extreme peril to the safety
25
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1 of persons or property arise in the County, as Respondents will be able to issue new declaration of a
2 local health emergency as warranted to address that potential future emergency.
3

90.

This action is seeking to enforce an important right affecting the public interest.

4 Therefore, Petitioners are entitled to recover their costs and legal fees under Code of Civil Procedure,
5 section 1021.5.
6

SECOND CAUSE OF ACTION

7

Writ of Mandate, Violation of Cal. Gov. Code, § 8630; Code of Civ. Proc., §§ 1085, 1094.5

8

(By all Petitioners Against all Respondents)

9

91.

Petitioners reallege and incorporate by reference all the preceding paragraphs of this

10 Second Amended Verified Petition, as though fully set forth herein.
11

92.

Respondents have acted in violation of their mandatory, ministerial statutory duties and

12 wholly without, outside the scope of, and in excess of their lawful jurisdiction and authority; acted
13 arbitrarily and capriciously; and have abused their discretion by failing to proceed in the manner
14 required by law.
15

93.

Specifically, Respondents have violated their clear and mandatory duties under

16 Government Code, section 8630 by (a) failing to review local conditions to determine whether or not a
17 local emergency was still warranted; (b) failing to terminate the local emergency at the earliest possible
18 date that conditions warrant; (c) voting to delegate their duties under section 8630 to the Governor; and
19 (d) failing to properly terminate the local emergency in exchange for financial, professional, and other
20 gains, rather than the health and safety of the County.
21

94.

Respondents have also exceeded their authority and/or abused their discretion as a local

22 governing authority with quasi-legislative powers by improperly abdicating and delegating these
23 powers and duties to Governor Newsom and the Executive Branch, in violation of the Separation of
24 Powers inherent in Section 3 of Article III of the California Constitution, in addition to long-standing
25 principles of non-delegation under California law. (See e.g., Carson Mobilehome Park Owners’ Ass’n
26 v. City of Carson (1983) 35 Cal. 3d 184, 190 [an unconstitutional delegation of legislative authority
27 occurs when a legislative body leaves the resolution of fundamental policy issues to others or fails to
28 provide adequate direction for the implementation of that policy].).
26
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1

95.

A writ of traditional and/or administrative mandate and/or alternative writ is necessary

2 in this case to bring Respondents’ actions into conformance with the law.
3

96.

Petitioners have been, are being, and will continue to be harmed by Respondents’ actions

4 as described herein, above, and by Respondents potentially reinstating COVID-19 measures previously
5 issued under the local health emergency and the accompanying police powers that, inter alia, restricted
6 Petitioners’ ability to conduct business, go to school, attend church, breathe freely, travel freely,
7 associate with others freely, participate in society without having to “show papers,” and to exercise and
8 enjoy other rights and privileges of being a resident of Orange County and an American citizen, in
9 general.
10

97.

Petitioners, as taxpayers residing within the County, as well as general members of the

11 public, have a right to have the laws of this State followed, and to have their local leaders comply with
12 their duties under the law and the California Constitution.
13

98.

Petitioners will be irreparably harmed if an alternative writ directing Respondents to

14 perform their legal duties to review local conditions and vote to terminate the local health emergency
15 if conditions warrant, and an accompanying stay preventing continued implementation of the
16 Emergencies if such conditions do not warrant them are not issued pending resolution of this case.
17 Petitioners will also be irreparably harmed if this Court does not issue a peremptory writ at the
18 conclusion of this litigation requiring Respondents to review local conditions and vacate and rescind
19 the Emergencies if such conditions do not warrant their continuance.
20

99.

Respondents have a clear and present mandatory duty to follow the law and California

21 Constitution to both (i) review local conditions and determine whether they warrant the declaration of
22 local emergency, and (ii) terminate the local emergency as soon as conditions warrant. Respondents
23 cannot demonstrate that they are fulfilling their duties as described herein, above, if they never review
24 local conditions warranting the local “emergency” in order to make this determination.
25

100.

Unless mandated to perform their duties as required by law and the Constitution,

26 Respondents will continue to violate Petitioners’ rights as organizations and individual taxpayers,
27 citizens, and residents of Orange County, and Petitioners and the general public will continue to suffer
28 irreparable harm.
27
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1

101.

An alternative and peremptory writ and/or preliminary and permanent injunction

2 bringing Respondents’ duties into conformance with the law will not prevent Respondents from
3 exercising their duties in the future if and when conditions of disaster or of extreme peril to the safety
4 of persons or property arising in the County, as Respondents will be able to issue a new declaration
5 of a local health emergency as warranted to address that potential future emergency.
6

102.

This action is seeking to enforce an important right affecting the public interest.

7 Therefore, Petitioners are entitled to recover their costs and legal fees under the Code of Civil
8 Procedure, section 1021.5.
9

THIRD CAUSE OF ACTION

10

Writ of Mandate, Arbitrary and Capricious Agency Action, Abuse of Discretion,

11

and Failure to Justify the Decision, Cal. Code Civ. Proc., § 1085

12

(By all Petitioners Against all Respondents)

13

103.

Petitioners reallege and incorporate by reference all preceding paragraphs of this Second

14 Amended Verified Petition, as though fully set forth herein.
15

104.

In declaring and subsequently maintaining the local and local health emergencies under

16 Government Code section 8630 and Health & Safety Code section 101080, Respondents were
17 statutorily obligated to follow a reasoned decision-making process that considered all relevant factors
18 and evidence associated with their declarations of emergency and that was not arbitrary and capricious.
19

105.

Respondents violated those requirements, acted arbitrarily and capriciously, and abused

20 their discretion by engaging in the actions alleged above, including but not limited to (1) failing to cite
21 or reference any local medical or scientific authority, studies or data to justify their declarations of
22 Emergencies; (2) failing to take into consideration, ab initio, the fiscal, physical, psychological, and
23 financial impact of the declarations of Emergencies; (3) failing to take into consideration the fiscal,
24 physical, psychological, and financial impact of the declarations of either emergency since the time of
25 the initial declarations twenty-five (25) months ago and in any review of the Emergencies; (4) failing
26 to do any meaningful review any of local conditions that warrant declaring a local emergency or local
27 health emergency; and/or (5) failing to consider alternative, lesser-restrictive, and actually effective
28 means for responding to COVID-19.
28
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1

106.

Instead, Respondents decided, in advance, to declare local health and local emergencies

2 in response to a potential threat without any local data or evidence in support, and then voted to make
3 that happen. Furthermore, since that time, Respondents have – by their own admission – maintained
4 the declarations of the Emergencies simply to maintain access to federal COVID relief funds, and have
5 failed to perform any meaningful review of local conditions to determine whether the continuance of
6 the declarations of the Emergencies remain warranted under the current facts and circumstances.
7

107.

Under Code of Civil Procedure, section 1085, this Court has authority to set aside quasi-

8 legislative agency action that is arbitrary and capricious.
9

108.

Petitioners have been, are being, and will continue to be harmed by Respondents’

10 arbitrary and capricious actions as herein described herein, above.
11

109.

A writ of traditional and/or administrative mandate and/or alternative writ is necessary

12 in this case to bring Respondents’ actions into conformance with the law.
13

110.

Unless mandated to perform their duties as required by law and the Constitution,

14 Respondents will continue to violate Petitioners’ rights as organizations and individual taxpayers,
15 citizens, and residents of Orange County, and Petitioners and the general public will continue to suffer
16 irreparable harm.
17

111.

An alternative and peremptory writ and/or preliminary and permanent injunction

18 bringing Respondents’ duties into conformance with the law will not prevent Respondents from
19 exercising their duties in the future if and when conditions of disaster or of extreme peril to the safety
20 of persons or property arising in the County, as Respondents will be able to issue a new declaration
21 of a local health emergency as warranted to address that potential future emergency.
22

112.

This action is seeking to enforce an important right affecting the public interest.

23 Therefore, Petitioners are entitled to recover their costs and legal fees under Code of Civil Procedure,
24 section 1021.5.
25

FOURTH CAUSE OF ACTION

26

Declaratory Relief, Code Civ. Proc., § 1060

27

(By all Petitioners Against all Respondents)

28

113.

Petitioners reallege and incorporate by reference all preceding paragraphs of this Second
29
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1 Amended Verified Petition, as though fully set forth herein.
2

114.

Respondents contend that they have the power to declare and maintain local and local

3 health emergencies pursuant to Government Code, section 8630 and Health & Safety Code, section
4 101080, but that, on account of the Governor’s Proclamation, they do not have the duty to review their
5 declarations of Emergencies, nor the duty to terminate them at the earliest date conditions warrant.
6

115.

Petitioners contend that Respondents have ongoing, mandatory, and affirmative duties

7 under Health & Safety Code, section 101080, Government Code, section 8630, and Constitution to
8 review, inter alia, local County conditions, regardless of the time intervals, to determine whether or not
9 the conditions justify continuing the Emergencies.
10

116.

Petitioners seek a declaration from this Court that Respondents must comply with their

11 statutory obligations to (1) periodically review local County conditions to determine whether there is a
12 continued need for a declaration of either a local or local health emergency, and (2) terminate the local
13 and/or local health emergency at the earliest opportunity conditions warrant, regardless of the time
14 intervals at which these reviews and declarations might occur.
15

117.

Declaratory relief is proper to seek interpretation of statutes governing an administrative

16 agency’s duties, as opposed to a review of a specific agency decision, and an actual and present
17 controversy exists with respect to the disputes between Petitioners and Respondents, as alleged herein.
18

118.

Absent declaratory relief, Respondents will continue to violate Petitioners’ rights as

19 organizations and individual taxpayers, citizens, and residents of Orange County, and Petitioners and
20 the general public will continue to suffer irreparable harm.
21

119.

This action is seeking to enforce an important right affecting the public interest.

22 Therefore, Petitioners are entitled to recover their costs and legal fees under Code of Civil Procedure,
23 section 1021.5.
24

FIFTH CAUSE OF ACTION

25

Injunctive Relief, Code Civ. Proc., § 527

26

(By all Petitioners Against all Respondents)

27

120.

Petitioners reallege and incorporate by reference all preceding paragraphs of this Second

28 Amended Verified Petition, as though fully set forth herein.
30
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1

121.

Respondents contend that they have the power to declare and maintain local and local

2 health emergencies pursuant to Government Code, section 8630 and Health & Safety Code, section
3 101080, but that, on account of the Governor’s Proclamation, they do not have the duty to review their
4 declarations of Emergencies, nor the duty to terminate them at the earliest date conditions warrant.
5

122.

As of the date of filing this Second Amended Petition, Respondents have not committed

6 to review local conditions or terminate the Emergencies.
7

123.

Injunctions against public officials for actions purportedly for a public benefit are

8 available when (a) the statute is unconstitutional and there is irreparable injury; (b) the statute is valid
9 but enforced in an unconstitutional manner; and (c) the public official’s actions exceed his or her
10 authority. (See Alfaro v. Terhune (2002) 98 Cal. App. 4th 492, 501; see also 6 Witkin, Cal. Procedure
11 (4th ed. 1997)).
12

124.

As further alleged hereinabove, Respondents have both exceeded their authority and

13 have acted in an unconstitutional manner by failing to review local conditions and failing to terminate
14 the Emergencies despite local conditions no longer warranting them.
15

125.

Respondents’ actions have already caused and will continue to cause irreparable harm

16 to Petitioners and hundreds of thousands of Orange County residents impacted by the Emergencies, as
17 alleged further herein.
18

126.

Petitioners have no administrative remedy or adequate remedy at law and will suffer

19 irreparable harm if the Court does not declare unlawful the continued declarations of Emergencies
20 without any review.
21

127.

Petitioners seek preliminary and permanent injunctive relief enjoining Respondents

22 from refusing to review local conditions to determine whether or not they justify continued declarations
23 of the Emergencies, and refusing to terminate either the Emergencies at the earliest time conditions
24 warrant.
25

128.

This action is seeking to enforce an important right affecting the public interest.

26 Therefore, Petitioners are entitled to recover their costs and legal fees under the Code of Civil
27 Procedure, section 1021.5.
28
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1

PRAYER FOR RELIEF

2

WHEREFORE, Petitioners pray for relief as follows:

3

1.

That the Court issue a peremptory writ of mandate ordering Respondents to (i) comply

4 with Health & Safety Code, section 101080 and Government Code section 8630, to review local
5 conditions in the County and determine whether or not they warrant a continued declaration of local
6 health emergency and local emergency, and to vote to end or continue the local health emergency and
7 local emergency pursuant to these statutes; (ii) inform Orange County residents whether or not the local
8 health emergency and/or local emergency have been terminated and the reasons therefor; and (iii) issue
9 a return to this Court verifying that Respondents have completed the foregoing actions;
10

2.

That the Court issue a preliminary and permanent injunction enjoining Respondents from

11 further violating Health & Safety Code, section 101080 and Government Code section 8630, and
12 compelling Respondents to review the conditions in the County and whether they warrant a continued
13 declaration of local health emergency and local emergency and vote whether to end the local health
14 emergency and local emergency pursuant to these statutes;
15

3.

That the Court immediately issue, pending issuance of the peremptory writ prayed for

16 above, a temporary stay preventing further implementation of the Emergencies absent a proper review
17 of conditions, and/or alternative writ and order to show cause why Respondents’ review of local
18 conditions warranting continued declaration of the current, ongoing Emergencies should not be
19 performed as part of their duties as the governing body of the County;
20

4.

That the Court issue a temporary restraining order enjoining Respondents from applying

21 for and/or receiving state and/or federal monies to “address” the effects of COVID-19 in Orange County
22 and from spending, allocating, or otherwise using or directing state or federal monies to “address” the
23 effects of COVID-19 in Orange County pending entry of judgment herein;
24

5.

That the Court award Petitioners reasonable attorneys’ fees and costs of litigation under

25 Code of Civil Procedure, section 1021.5, 42 U.S.C. § 1988, and any other applicable provisions of law;
26 / / /
27 / / /
28 / / /
32
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1

6.

That the Court grant any other relief the Court deems just and proper.

2
3 Dated: May 4, 2022
4

LAW OFFICE OF NICOLE C. PEARSON
FACTS LAW TRUTH JUSTICE

5
6
7
8

Nicole C. Pearson, Esq.
Jessica R. Barsotti, Esq.
Rita Barnett-Rose, Esq.
Attorney for Petitioners

9
10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
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EXHIBIT A

REGULAR MEETING OF THE BOARD OF SUPERVISORS
ORANGE COUNTY, CALIFORNIA
Tuesday, June 22, 2021,9 : 3 0 A . M .
BOARD HEARING ROOM, FIRST FLOOR
333 W. Santa Ana Blvd., 10 Civic Center Plaza
Santa Ana, California

ANDREW DO
CHAIRMAN
First District
DOUG CHAFFEE
VICE CHAIRMAN
Fourth District

KATRINA FOLEY
SUPERVISOR
Second District

DONALD P. WAGNER
SUPERVISOR
Third District

LISA A.
BARTLETT
SUPERVISOR
Fifth District

ATTENDANCE:All Present
EXCUSED:None

PRESENT:

COUNTY EXECUTIVE OFFICER
COUNTY COUNSEL
CLERK OF THE BOARD

Frank Kim
Leon J. Page
Robin Stieler

INVOCATION:Vice Chairman Chaffee, Fourth District, gave the invocation
PLEDGE OF ALLEGIANCE:Supervisor Bartlett, Fifth District, led the assembly in the Pledge of Allegiance

I.PRESENTATIONS/INTRODUCTIONS (None)
II.CONSENT CALENDAR (Items 1-17)
43251

APPROVED AS RECOMMENDED WITH THE EXCEPTION OF ITEM 15 WHICH
WAS CONTINUED TO 7/13/2021, 9:30 A.M. AND ITEMS 1, 2, 4, 5, 7, 8 AND 17
WHICH WERE PULLED FOR DISCUSSION AND SEPARATE VOTE

BOARD APPOINTMENTS
1.
42351

Vice Chairman Chaffee - Acting as the Orange County Housing Authority - Housing and
Community Development Commission - Reappoint Denise Barnes, Anaheim, for term ending
6/30/23
APPROVED AS RECOMMENDED

DEPARTMENT APPOINTMENTS
2.
43251

Health Care Agency - Commission to End Homelessness - Appoint Captain Nathan Wilson,
Los Alamitos, for term 6/22/21 - 6/23/23 - All Districts
APPROVED AS RECOMMENDED

ELECTED DEPARTMENT HEADS
Auditor-Controller:
3.

Acting as the Board of Supervisors and Orange County Flood Control District Adopt resolutions establishing appropriations limit, cost of living factor and population
factor for FY 2021-22 for County Funds and Orange County Flood Control District - All
Districts
RESO: 21-060 - 21-061

4.

Adopt resolution rescinding Resolution 14-077 and authorizing agreements with
taxing agencies for placement of direct charges and/or special assessments on property
tax roll and to charge fees for services; and authorize Auditor-Controller or designee to
execute agreements - All Districts
APPROVED AS RECOMMENDED
RESO: 21-062

52341
5.
34251

District Attorney - Approve contract MA-026-21011514 with Hewlett Packard Enterprise
Company for hardware/software maintenance and support, 7/1/21 - 6/30/22 ($333,786); and
authorize County Procurement Officer or authorized Deputy to execute contract - All Districts
APPROVED AS RECOMMENDED
Sheriff-Coroner:

6.

Approve Memorandum of Understanding (MOU) with Orange County's incorporated
cities, public universities and water agencies for use of Countywide Mass Notification
System, 7/1/21 - 6/30/25; and authorize Sheriff-Coroner or designee to execute MOUs All Districts

7.

Approve contract MA-060-21011079 with Pepperdine University for youth
diversion counseling services, 7/1/21 - 6/30/24 ($350,705; cumulative total $1,052,115);
and authorize County Procurement Officer or authorized Deputy to execute contract All Districts
APPROVED AS RECOMMENDED

25341
8.

41235

Approve contract MA-060-21011360 with Partners for a Safer America for revenueproducing bail bond and criminal defense attorney advertising in jail facilities, five-year
term, ($330,000; cumulative total $1,650,000); and authorize County Procurement
Officer or authorized Deputy to execute contract - Districts 1, 3 and 5
APPROVED AS RECOMMENDED

OC COMMUNITY RESOURCES
9.

Accept donation of $15,000 from the Westminster Friends of the Library to offset landscaping
costs, Westminster Branch Library - District 1

OC PUBLIC WORKS
10.

Approve agreement MA-080-21011551 with Rancho Mission Viejo, LLC for Geographic
Information System Digital Information Sharing, 6/22/21 - 6/21/26; and authorize Director or
designee to amend agreement under certain conditions - District 5

11.

Award contract CT-012-21011369 to Aguilar & Calderon Corporation for Ted Craig Regional
Park Restroom No. 8 Replacement project, 365-day term ($515,291); authorize Director or
designee to execute contract; and make California Environmental Quality Act and other
findings - District 4

12.

Award contract CT-012-21011353 to Sanders Construction Services, Inc. for Carbon Canyon
Regional Park Amphitheater Project, 120-day term ($373,631); authorize Director or designee
to execute contract; and make California Environmental Quality Act and other findings District 4

GENERAL ADMINISTRATION
Clerk of the Board:
13.

Approve proposed amendments to the Conflict of Interest Code Designated Filer
Exhibits for Orange County Department of Education - All Districts

14.

Approve proposed amendments to the Conflict of Interest Code Designated Filer
Exhibits for North Net Training Authority - All Districts

15.

Approve initial Conflict of Interest Code for Orange County Power Authority - Districts
2, 3, 4 and 5
CONTINUED TO 7/13/21, 9:30 A.M.

43251
16.

County Executive Office - Acting as the Orange County Flood Control District - Approve
quitclaim deeds to remove easement rights from City of Anaheim property ($5,000); authorize
Chief Real Estate Officer or designee to execute quitclaim deeds and related documents under
certain conditions; and make California Environmental Quality Act and other findings - District
4

17.

Internal Audit - Receive and file Executive Summary of Internal Audit Reports for January March 2021; and approve Annual Risk Assessment & Audit Plan, FY 2021-22 - All Districts
APPROVED AS RECOMMENDED

45231

END OF CONSENT CALENDAR

III.DISCUSSION ITEMS (Items 18-S71L)
ELECTED DEPARTMENT HEADS
18.

Auditor-Controller - Acting as the Board of Supervisors and Orange County Housing
Authority - Adopt resolution authorizing temporary transfer of cash between various funds -

34251
19.

34251

All Districts
APPROVED AS RECOMMENDED
RESO: 21-063
District Attorney - Approve contract MA-026-21011495 with Waymakers for Victim
Witness Assistance Program services, 7/1/21 - 6/30/24 ($6,097,596; cumulative total $
18,292,788); renewable for two additional one-year terms; and authorize County Procurement
Officer or authorized Deputy to execute contract and make amendments under certain
conditions - All Districts
APPROVED AS RECOMMENDED
Sheriff-Coroner:

20.

34251
21.

43251
22.
51234
23.

23451
24.
51234
25.
51234
26.
51234

Approve contract MA-060-21011457 with MdE, Inc. for annual maintenance and
support software services for deputy field training records, 7/1/21 - 6/30/24 ($19,115);
and authorize County Procurement Officer or authorized Deputy to execute contract All Districts
APPROVED AS RECOMMENDED
Approve amendment 3 to renew contract MA-060-17011791 with Helistream Inc. for
flight instructor and advanced flight training services, 8/1/21 - 7/31/22 ($205,000;
cumulative total $935,000); and authorize County Procurement Officer or authorized
Deputy to execute amendment - All Districts
APPROVED AS RECOMMENDED
Approve agreement with City of Laguna Woods for law enforcement services, 7/1/21 6/30/22 ($3,068,532); and authorize Sheriff-Coroner to execute amendments and to
extend agreement under certain conditions - District 5
APPROVED AS RECOMMENDED
Approve amendment 1 to contract MA-060-18011409 with DG Intermediate Holdings
2, Inc. dba Convergint Technologies LLC for video management services to update
video management system in jails and enhanced building security for department
facilities, 7/1/21 - 6/30/22 ($1,000,000; cumulative total $3,800,000); and authorize
County Procurement Officer or authorized Deputy to execute amendment - All Districts
APPROVED AS RECOMMENDED
Approve agreement with City of Rancho Santa Margarita for law enforcement services,
7/1/21 - 6/30/22 ($10,296,253); and authorize Sheriff-Coroner or designee to execute
amendments and extend agreement under certain conditions - District 5
APPROVED AS RECOMMENDED
Approve agreement with the City of Aliso Viejo for law enforcement services, 7/1/21 6/30/22 ($9,504,370); and authorize Sheriff-Coroner or designee to execute
amendments and to extend agreement under certain conditions - District 5
APPROVED AS RECOMMENDED
Approve agreement with the City of Mission Viejo for law enforcement services, 7/1/21
- 6/30/22 ($21,294,779); and authorize Sheriff-Coroner or designee to execute
amendments and to extend agreement under certain conditions - Districts 3 and 5
APPROVED AS RECOMMENDED

27.

51234
28.

34251
29.
45231
30.

51234
31.

42351
32.

51234
33.

51234
34.
51234
35.

Approve amendment 2 to five-year agreement with Orange County Transportation
Authority (OCTA) for law enforcement services, 7/1/21 - 6/30/22 ($10,685,102;
cumulative total $20,847,531); and approve special and supplemental services and
canine explosive detection services ($447,957) - All Districts
APPROVED AS RECOMMENDED
Approve amendment 4 to contract MA-060-18010732 with Idemia Identity & Security
USA LLC for live scan equipment, accessories, supplies, software and maintenance,
8/22/21 - 8/21/22 ($275,000; cumulative total $1,938,240); and authorize County
Procurement Officer or authorized Deputy to execute amendment - All Districts
APPROVED AS RECOMMENDED
Approve FY 2020-21 Federal Equitable Sharing Agreement and Certification reports
for federally forfeited property or proceeds received for Regional Narcotics Suppression
Program - All Districts
APPROVED AS RECOMMENDED
Approve agreement with the City of San Clemente for law enforcement services, 7/1/21
- 6/30/22 ($18,059,144); authorize Sheriff-Coroner to execute amendments and to
extend agreement under certain conditions; and authorize Sheriff-Coroner to execute
Operations Agreement, effective 7/1/21, and execute amendments under certain
conditions - District 5
APPROVED AS RECOMMENDED
Approve joint agreement with 34 cities and Orange County Fire Authority for
operation, maintenance and financial management of 800 MHz Countywide
Coordinated Communications System; and make California Environmental Quality Act
and other findings - All Districts
APPROVED AS RECOMMENDED
Approve amendment 1 to agreement with City of San Juan Capistrano for law
enforcement services, 7/1/21 - 6/30/22 ($11,292,313; cumulative total $22,108,69); and
authorize Sheriff Coroner to execute amendments and extend agreement under certain
conditions - District 5
APPROVED AS RECOMMENDED
Approve amendment 4 to agreement with City of Yorba Linda for law enforcement
services, 7/1/21 - 6/30/22 ($12,942,657; cumulative total $48,919,672); and authorize
Sheriff Coroner to execute amendments and extend agreement under certain conditions
- District 3
APPROVED AS RECOMMENDED
Approve agreement with City of Laguna Niguel for law enforcement services, 7/1/21 6/30/22 ($15,999,999); and authorize Sheriff-Coroner to execute amendments and
extend agreement under certain conditions - District 5
APPROVED AS RECOMMENDED
Approve agreement with City of Laguna Hills for law enforcement services, 7/1/21 6/30/22 ($9,007,546); and authorize Sheriff-Coroner or designee to execute
amendments and extend agreement under certain conditions - District 5

51234

APPROVED AS RECOMMENDED

36.

Approve agreement with City of Dana Point for law enforcement services, 7/1/21 6/30/22 ($13,574,884); and authorize Sheriff-Coroner or designee to execute
amendments and extend agreement under certain conditions - District 5
APPROVED AS RECOMMENDED

51234
37.

43251
38.

51234
39.
51234
40.

42351

Approve contract CT-060-21011323 with FARO Technologies, Inc. for purchase of
Forensic 3D Digital Mapping Scanning system, accessories and related software
($175,007); and authorize County Procurement Officer or authorized Deputy to execute
contract - All Districts
APPROVED AS RECOMMENDED
Approve amendment 3 to agreement with City of Villa Park for law enforcement
services, 7/1/21 - 6/30/22 ($1,862,076; cumulative total $6,838,199); approve special
and supplemental services ($177,041); and authorize Sheriff-Coroner or designee to
execute amendments and extend agreement under certain conditions - District 3
APPROVED AS RECOMMENDED
Approve agreement with City of Lake Forest for law enforcement services, 7/1/21 6/30/22 ($19,003,498); and authorize Sheriff-Coroner or designee to execute
amendments and extend agreement under certain conditions - District 5
APPROVED AS RECOMMENDED
Treasurer-Tax Collector - Approve amendment 4 to contract MA-074-15012094 with
Financial Statement Services, Inc. for printing and mailing services, 7/1/21 - 6/30/23
($2,412,000; cumulative total $9,151,000); and authorize County Procurement Officer or
authorized Deputy to execute amendment - All Districts
APPROVED AS RECOMMENDED

HEALTH CARE AGENCY
41.

12345

Receive and file status report and approve continuance of local health emergency and local
emergency related to Novel Coronavirus (COVID-19); and set review to determine need for
continuing local emergency for 7/13/21, 9:30 a.m. and every 30 days thereafter until
terminated; Updates will be provided by County Executive Office, Health Care Agency, and
other County departments concerning efforts to address and mitigate the public health and other
impacts caused by the Novel Coronavirus (COVID-19) emergency, and (2) provide direction to
the County Executive Officer and other County Officers concerning on-going County
operations, allocation of County resources and personnel, maintenance of essential public
services and facilities, temporary suspension and/or closure of non-essential public services and
facilities, management of County property and finances, measures necessary to protect public
health and safety, and expenditures necessary to meet the social needs of the population - All
Districts (Continued from Special Meeting 3/2/20, Item 1; 3/24/20, Item 23; 4/14/20, Item 8;
5/5/20, Item 28; 6/2/20, Item 53; 6/23/20, Item 48; 7/14/20, Item 17; 8/11/20, Item 10; 9/15/21,
Item 8; 10/6/20, Item 12; 11/3/20, Item 20; 11/17/20, Item 16; 12/15/20, Item 13; 1/12/21, Item
25; 2/9/21, Item 10; 3/9/21, Item 13; 3/23/21, Item 28; 4/13/21, Item 28; 5/11/21, Item 10;
5/25/21, Item 38)
RECEIVED AND FILED STATUS REPORT AND RECEIVED UPDATES FROM THE
HEALTH CARE AGENCY CONCERNING EFFORTS TO ADDRESS AND
MITIGATE THE PUBLIC HEALTH AND OTHER IMPACTS CAUSED BY THE

NOVEL CORONAVIRUS (COVID-19) EMERGENCY; APPROVE IMMEDIATE
TERMINATION OF THE LOCAL HEALTH EMERGENCY AND LOCAL
EMERGENCY RELATED TO NOVEL CORONAVIRUS COVID-19 UPON THE
GOVERNOR'S TERMINATION OF THE STATE OF EMERGENCY AND WITHOUT
FURTHER ACTION OF THE BOARD
42.

12345
43.

34251
44.

43251
45.

B.O.
46.

23451
47.
53241
48.

53241

Approve contract MA-042-21011295 with Pro Pharma Pharmaceutical Consultants, Inc. dba
Pro Pharma for pharmacy benefits manager quality assurance services, 7/1/21 - 6/30/26
($1,000,000); and authorize County Procurement Officer or authorized Deputy to execute
contract - All Districts
APPROVED AS AMENDED TO REDUCE CONTRACT TERM TO A ONE-YEAR
TERM AND DIRECTED STAFF TO ISSUE A REQUEST FOR PROPOSAL
Approve amendment 3 to renew contract MA-042-19010120 with Orange County Department
of Education for School-Based Violence Prevention Education services, 7/1/21 - 6/30/22
($1,352,651; cumulative total $5,412,467); renewable for one additional one-year term; and
authorize County Procurement Officer or authorized Deputy to execute amendment - All
Districts
APPROVED AS RECOMMENDED
Approve amendment 4 to contract MA-042-20011424 with NAMI Orange County for
warmline services, 7/1/21 - 6/30/23 ($332,000; new total $1,448,665; cumulative total
$4,374,814); and authorize County Procurement Officer or authorized Deputy to execute
amendment - All Districts
APPROVED AS RECOMMENDED
Approve selection of and contract MA-042-21011502 with HealthSpace USA Inc. for
Environmental Health Data Management System, 7/1/21 - 6/30/26 ($1,292,148); and authorize
County Procurement Officer or authorized Deputy to exercise cost contingency increase not to
exceed 10% under certain conditions and execute contract - All Districts
CONTINUED TO 7/13/21, 9:30 A.M.
Approve amendment 2 to renew contracts with Orange County United Way MA-042-20010879
for California Emergency Solutions and Housing Program (Activity #1 - Rental Assistance and
Housing Relocation and Stabilization) ($217,519; cumulative total $492,519) and MA-04220010880 for California Emergency Solutions and Housing Program (Activity #2 - Flexible
Housing Subsidy Funds) ($250,000; cumulative total $650,500), 8/1/21 - 6/30/23; and
authorize County Procurement Officer or authorized Deputy to execute amendments - All
Districts
APPROVED AS RECOMMENDED
Approve annual updates to Three-Year Program and Expenditure Plan for Mental Health
Services Act, Proposition 63 programs and services, 7/1/21 - 6/30/22; and authorize Director or
designee to execute annual updates - All Districts
APPROVED AS RECOMMENDED
Approve standard agreement 21-78005-000 with California Department of State Hospitals for
Forensic Conditional Release Program, 7/1/21 - 6/30/23 ($1,667,694; cumulative total
$3,335,387); and authorize Director or designee to execute amendment and related documents All Districts
APPROVED AS RECOMMENDED

49.

52341
50.

25341
51.

24351

Approve contracts MA-042-21011331 with Orange County Asian and Pacific Islander
Community Alliance, Inc. ($1,734,425) and MA-042-21011375 with Latino Center for
Prevention and Action in Health Access dba Latino Health Access ($2,500,000) for COVID-19
Community Outreach and Engagement services, 7/1/21 - 12/31/21; authorize County
Procurement Officer or authorized Deputy to exercise cost contingency increase not to exceed
10% under certain conditions and execute contracts - All Districts
APPROVED AS RECOMMENDED
Approve amendment to agreement with California Department of Health Care Services to
accept Whole Person Care Pilot program grant funding ($6,861,960; cumulative total
$61,469,437); approve amendment 5 to contract MA-042-20011404 with various providers of
Housing Navigation and Sustainability services for Non-Behavioral Health Involved Clients,
5/26/21 - 12/31/21 ($3,107,520; cumulative total $6,107,520); approve grant agreement with
Orange County Health Authority dba CalOptima for reimbursement of Housing Navigation and
Supportive services, 6/1/21 - 12/31/21; authorize Director or designee to execute amendments
and grant agreement; approve amendment 6 to contract MA-042-17011762 with Safety Net
Connect, Inc. for Whole Person Care Platform, 1/1/22 - 6/30/22 ($1,028,950; cumulative total
$4,982,600); authorize County Procurement Officer or authorized Deputy to execute
amendment; and authorize Auditor-Controller to send funds via electronic funds transfer to
California Department of Health Care Services ($30,734,719) - All Districts (Continued from
5/25/21, Item 35; 6/8/21, Item 1)
APPROVED AS RECOMMENDED
Approve master agreement with various providers of COVID-19 Mobile Vaccination services,
5/25/21 - 4/30/22 ($20,000,000); authorize County Procurement Officer or authorized Deputy
to execute individual agreements; and authorize Director or designee to exercise cost
contingency increase not to exceed 10% under certain conditions - All Districts (Continued
from 5/25/21, Item S84G; 6/8/21, Item 2)
APPROVED AS RECOMMENDED

JOHN WAYNE AIRPORT
52.

23451

Approve amendment 2 to contracts MA-280-19010653 with Polytechnique Environmental, Inc.
and MA-280-19010612 with Wood Environment & Infrastructure Solutions, Inc. for on-call
environmental program support services, 8/14/21 - 8/13/22 ($1,500,000 each; new total
$5,250,000 each; aggregate total $10,500,000); renewable for one additional one-year term;
authorize County Procurement Officer or authorized Deputy to execute amendments; and make
California Environmental Quality Act and other findings - District 2
APPROVED AS RECOMMENDED

OC COMMUNITY RESOURCES
53.
54231
54.

Approve amendment 4 to contract MA-012-17011868 with OCLC, Inc. for library services,
8/1/21 - 5/31/22 ($128,344; cumulative total $708,277); and authorize County Procurement
Officer or authorized Deputy to execute amendment - All Districts
APPROVED AS RECOMMENDED
Approve amendment 2 to contract MA-012-19011945 with James Productions, Inc. for
shoreline fishing operations, Irvine Lake, 7/1/21 - 6/30/22 ($492,020; cumulative total
$1,508,660); authorize the County Procurement Officer or authorized Deputy to make minor

35241
55.

25341

modifications under certain conditions and execute amendment - District 3
APPROVED AS RECOMMENDED
Acting as the Orange County Housing Authority - Approve selection of Tahiti Motel to utilize
59 and Stanton Inn and Suites to utilize 71 Veterans Affairs Supportive Housing Mainstream
and/or Housing Choice Project-Based Vouchers and authorize execution of related documents
under certain conditions; Acting as the Housing Successor Agency - Approve transfer of Tahiti
Motel to a limited partnership to be formed with subsidiary of Jamboree Housing Corporation;
authorize Director or designee to execute related documents under certain conditions; approve
subordination of previously approved loan to construction loan up to $20,000,000 and first trust
deed conventional permanent loan ($2,174,072); and authorize Director or designee to
subordinate additional senior debt under certain conditions and execute subordination
agreement and related documents; Acting as Board of Supervisors - Approve transfer of
Stanton Inn and Suites to a limited partnership to be formed with subsidiary of Jamboree
Housing Corporation; authorize Director or designee to execute related documents under
certain conditions; approve subordination of previously approved loan to construction loan up
to $20,000,000 and first trust deed conventional permanent loan ($5,050,000); and authorize
Director or designee to subordinate additional senior debt under certain conditions; execute
subordination agreement and related documents; and approve relocation plans for Stanton Inn
and Suites and Tahiti Motel consistent with State and Federal Relocation laws - District 2
APPROVED AS RECOMMENDED

OC PUBLIC WORKS
56.
B.O.
57.

51234
58.

51234
59.

51234
60.

Adopt resolution approving County of Orange Unincorporated Areas Disaster Debris
Management Plan; and make California Environmental Quality Act and other findings - All
Districts (Continued from 3/9/21, Item 17; 4/27/21, Item 38)
DELETED
Approve Funding Assistance Agreement MA-080-21010094 with City of San Juan Capistrano
to transfer South County Roadway Improvement Program funds for Ortega Highway widening
($1,750,000); and authorize Director and designee to execute amendments under certain
conditions - District 5
APPROVED AS RECOMMENDED
Approve Cooperative Agreement MA-080-21011581 with California Department of
Transportation and amendment 1 to agreement MA-080-16011447 with RMV Community
Development, LLC for Cow Camp Road Segment 2 - Ortega Highway Interchange Project,
effective 7/22/21; and authorize Director or designee to execute amendments under certain
conditions - District 5
APPROVED AS RECOMMENDED
Approve Cooperative Services Agreement MA-080-21011524 with South Coast Water District
for Poche Clean Beach Project, 7/1/21 - 6/30/31 ($250,000 annually; cumulative total
$2,500,000); and authorize Director or designee to execute agreement and future amendments
under certain conditions - District 5
APPROVED AS RECOMMENDED
Approve increase to Master Development Budget Guarantee Maximum Price of the
Development Agreement with Capital Facilities Development Corporation and Griffin
Structures, Inc. for additional design and construction services for County Administration

15234

North Project ($4,887,801; cumulative total $9,211,830); direct Auditor-Controller to make
related payments; and authorize Chair of the Board of Directors of Capital Facilities
Development Corporation or designee to execute related documents - District 1
APPROVED AS RECOMMENDED

OC WASTE & RECYCLING
61.

43251

Approve amendment 5 to contract MA-299-17011739 with Helix Environmental Construction
Group, Inc. for native plant habitat management and landscape maintenance services, Central
and North Region Landfills, 7/15/21 - 7/14/22 ($1,000,000; cumulative total $4,200,000); and
authorize County Procurement Officer or authorized Deputy to execute amendment - Districts
2, 3 and 4
APPROVED AS RECOMMENDED

SOCIAL SERVICES AGENCY
62.

34251
63.

23451
64.

23451

Approve amendment 3 to contract MA-063-17011318 with Binti Inc. for web application for
Resource Family Approval Program, 8/1/21 - 7/31/22 ($242,000; cumulative total $1,026,000);
and authorize the County Procurement Officer or authorized Deputy to execute amendment All Districts
APPROVED AS RECOMMENDED
Approve agreement AMR0121 with Public Consulting Group LLC for Social Security
Administration Client Advocacy services, 7/1/21 - 6/30/24 ($750,000); renewable for two
additional one-year terms; and authorize Director or designee to exercise cost contingency
increase not to exceed 10% under certain conditions - All Districts
APPROVED AS RECOMMENDED
Approve agreements WDM0321 with Children and Families Commission of Orange County
and WJP0221 with Multi-Ethnic Collaborative of Community Agencies for California Work
Opportunity and Responsibility to Kids Home Visiting Program services, 7/1/21 - 6/30/24
(aggregate total $12,000,000); and authorize Director or designee to exercise cost contingency
increase not to exceed 10% under certain conditions - All Districts
APPROVED AS RECOMMENDED

GENERAL ADMINISTRATION
65.

23451

Clerk of the Board - Approve contract MA-011-21010794 with Granicus, LLC for Database,
Web Hosting, Technical Support and related services for Disclosure Docs and eDisclosure
software systems, 7/1/21 - 6/30/26 ($220,000); and authorize County Procurement Officer or
authorized Deputy to execute contract - All Districts
APPROVED AS RECOMMENDED
County Executive Office:

66.
54231
67.

Approve recommended positions on introduced or amended legislation and/or consider
other legislative subject matters - All Districts
APPROVED AS RECOMMENDED
Approve contract MA-017-21011017 with Convergint Technologies, LLC for physical
security systems, 7/1/21 - 6/30/24 ($5,850,000); renewable for two additional one-year

31245
68.

52341
69.

53241
70.

terms; and authorize County Procurement Officer or authorized Deputy to execute
contract - All Districts
APPROVED AS RECOMMENDED
Acting as the Board of Supervisors and Orange County Flood Control District Adopt resolution approving lease term and making related findings; approve Ground
Lease with Orange County Golf, LLC for development of golf-course and related
facilities; 19-year term, renewable for two additional 10-year terms; authorize Chief
Real Estate Officer or designee to execute lease, related documents and perform related
actions under certain conditions; and make California Environmental Quality Act and
other findings - All Districts
APPROVED AS RECOMMENDED
RESO: 21-064
Adopt FY 2021-22 Final Budget Resolution; establish District Attorney Special
Appropriations and Vehicle Theft Task Force Special Funds; establish Sheriff Special
Appropriations funds for Regional Narcotics Suppression Programs; approve various
Internal Services Fund billing rates; approve FY 2021-22 employee and employer
retirement contribution rates; direct Human Resource Services to amend Master
Position Control; adopt resolutions authorizing temporary transfer of funds; approve FY
2021-22 County Events Calendar; adopt resolution designating United Way of Orange
County to conduct FY 2021-22 Charitable Campaign and making related findings;
approve FY 2021-22 Performance Audit Plan; adopt resolution approving Sponsorship
Marketing Plan; approve FY 2021-22 Charitable Organization Activities Plan and make
related findings per Government Code Section 26227; and direct Auditor-Controller to
make related payments, reimbursements and budget adjustments - All Districts
APPROVED AS RECOMMENDED
RESO: 21-065 - 21-071
Approve grant applications/awards submitted by Health Care Agency, SheriffCoroner, Registrar of Voters, Social Services Agency, OC Community Resources and
OC Public Works and retroactive grant applications/awards submitted by SheriffCoroner, John Wayne Airport and OC Public Works in 6/22/21 grant report and other
actions as recommended; adopt resolution authorizing Health Care Agency Director or
designee to execute applications, related documents and amendments to State
Department of Resources Recycling and Recovery (CalRecycle) for Used Oil Payment
Program 12th Cycle ending 8/15/23; adopt resolution approving State of California
Standard Agreement 20S10079 for Voter's Choice Act implementation activities and
authorizing Registrar of Voters or designee to execute standard agreement,
amendments, related documents and make non-monetary and non-material changes
under certain conditions; adopt resolution authorizing Social Services Agency Director
or designee to execute grant agreement and amendments with California Department of
Education for California State Preschool Program ($128,619); adopt resolution
authorizing OC Community Resources Director or designee to execute and submit all
related documents required for OC Parks participation in California Ocean Protection
Council under the Parks, Environment and Water Bond Act of 2018 (Proposition 68)
grants program; adopt resolution authorizing OC Public Works Director or designee to
submit and execute application, related documents and amendments for California
Ocean Protection Council Proposition 1 Coastal Environmental Justice Grant for Green
Infrastructure in Urban Coastal Orange County Environmental Justice Communities
project - All Districts

25341

APPROVED AS RECOMMENDED
RESO: 21-072 - 21-076

71.

Acting as the Orange County Flood Control District - Approve Termination of
Developer contract and Close-Out Agreement with LDC Greenspot, LLC for sale of
Greenspot Property; authorize Chief Real Estate Officer or designee to execute contract
and agreement; authorize Auditor-Controller to make related payments upon
notification; adopt resolution declaring the intent to sell 1,657-acre parcel of surplus
property owned by Orange County Flood Control District in City of Highland and
making California Environmental Quality Act and other findings; approve Procedure
for Sale, Request for Offers and form of Offer and Agreement to Purchase Real
Property; approve agreement with Park Place Partners, Inc. dba Land Advisors
Organization for management disposition of property, term ending 1/6/22; and authorize
Chief Real Estate Officer or designee to execute agreement and make related actions
necessary - All Districts
APPROVED AS RECOMMENDED
RESO: 21-077

35241
S71A.

24351

S71B.

42351
S71C.

32451
S71D.
34251

Clerk of the Board - Children and Families Commission of Orange County, also known as
First 5, Orange County - Approve selection of one individual to the Education Category
(annual alternating category); one individual to the Health Category and one individual to the
Education Category, for terms ending 3/31/23 - All Districts
SELECTED AND APPOINTED JACKIE FILBECK TO THE EDUCATION
CATEGORY (ANNUAL ALTERNATING CATEGORY); DR. KATHERINE CHIU TO
THE HEALTH CATEGORY; AND LEAH ERSOYLU TO THE EDUCATION
CATEGORY
County Counsel - Approve Memorandum of Agreement (MOA) with City of Placentia for
housing needs allocations for future housing element planning periods for transfer of regional
housing needs assessment shares; authorize Director of OC Public Works or designee to
execute MOA; and make California Environmental Quality Act and other findings - District 4
APPROVED AS RECOMMENDED
County Executive Office - Adopt resolution allowing Chief Human Resources Officer as
authorized by California Penal Code Sections 11105(b)(11) and 13300(b)(11) and California
Department of Justice to access state and federal level summary criminal history information
for all extra help hires associated with Registrar of Voters; and authorize Chief Human
Resources Officer or designee to file required documentation with California Department of
Justice to obtain Live Scan Originating Agency Identification Number - All Districts
APPROVED AS RECOMMENDED
RESO: 21-078
Supervisor Wagner - Orange Park Acres Advisory Committee - Appoint David Hillman,
Kathleen Bonnaud and Kelley Chaplin, Orange, for terms ending 12/31/23
APPROVED AS RECOMMENDED

ELECTED DEPARTMENT HEADS
Sheriff-Coroner:
S71E.

Approve agreements, including SA-029-21YR, with State of California 32nd

51234
S71F.

51234
S71G.

32451
S71H.
51234

District Agricultural Association/OC Fair & Event Center to provide law enforcement
services for events held at the OC Fair and Event Center, 7/1/21 - 6/30/22 ($255,000);
and authorize Sheriff-Coroner or designee to execute related documents - District 2
APPROVED AS RECOMMENDED
Approve agreements, including SA-028-21FT, with State of California's 32nd
District Agricultural Association for law enforcement services for the 2021 Orange
County Fair held at the OC Fair and Event Center, 7/12/21 - 8/16/21 ($690,000); and
authorize Sheriff-Coroner or designee to execute related documents and amendments
under certain conditions - District 2
APPROVED AS RECOMMENDED
Approve amendment 3 to renew contract MA-060-18010198 with Sidepath, Inc. for
purchase of EMC enterprise storage equipment, 7/1/21 - 7/31/22 ($2,500,000;
cumulative total $14,448,284); and authorize County Procurement Officer or authorized
Deputy to execute amendment - All Districts_
APPROVED AS RECOMMENDED
Approve amendment 4 to agreement with City of Stanton for law enforcement services,
7/1/21 - 6/30/22 ($12,157,665; cumulative total $46,146,454); and authorize SheriffCoroner to execute amendments under certain conditions - District 2
APPROVED AS RECOMMENDED

HEALTH CARE AGENCY
S71I.

13245

Approve amendment 7 to contract MA-042-19010241 with California Treatment Services,
LLC dba Recovery Solutions of Santa Ana for Drug Medi-Cal Narcotic Replacement Therapy
Treatment services, 7/1/20 - 6/30/21 ($250,000; new total $3,550,000; cumulative total
$12,925,111); and authorize County Procurement Officer or authorized Deputy to execute
amendment - District 1
APPROVED AS RECOMMENDED

ELECTED DEPARTMENT HEADS
Sheriff-Coroner:
S71J.

45231

Approve amendment 1 to contract MA-060-18011973 with NTT America, Inc. for
Cisco SMARTnet Maintenance Bundles, 6/29/21 - 6/28/22 ($706,117; cumulative total
$2,231,712); renewable for one additional year; and authorize County Procurement
Officer or authorized Deputy to execute amendment - All Districts
APPROVED AS RECOMMENDED

GENERAL ADMINISTRATION
S71K.

County Counsel - Direct Registrar of Voters to place "A Lifetime Ban After Three Terms in
Office for Members of the Orange County Board of Supervisors - An Ordinance of the County
of Orange, California Repealing Ordinance Number O96-3965A and Adding Section 1-2-9 of
the Codified Ordinances of the County of Orange" on the ballot at special election and subject
to Lieutenant Governor's proclamation, consolidate that election with Statewide recall election;
direct County Counsel to prepare ballot language and impartial analysis of ordinance; and
direct Auditor-Controller review measure and prepare a fiscal impact statement as required by

41235
NN
S71L.
24351

Article VII, Section 701 of the County Charter - All Districts
APPROVED AS RECOMMENDED
Supervisor Foley - Acting as the Orange County Housing Authority - Housing and
Community Development Commission - Reappoint Muriel Ullman, Newport Beach, for term
ending 6/30/23
APPROVED AS RECOMMENDED

IV.PUBLIC HEARINGS (Items 72-73)
OC COMMUNITY RESOURCES
72.

B.O.

Acting as the Board of Supervisors and Orange County Housing Authority - Public
Hearing to consider approving FY 2021-22 Annual Action Plan; approve Federal allocation of
U.S. Department of Housing and Urban Development new, reprogramed and program income
Community Development Block Grant, HOME Investment Partnership Act, Emergency
Solutions Grant funds and State and Local funds ($6,127,805); approve substantial amendment
to FY 2020-21 Annual Action Plan allowing City of Yorba Linda to redirect funds to Small
Business Relief Program; approve providers, projects and renewals with various providers for
public services, housing rehabilitation and public facilities and improvement activities;
authorize Director or designee and Executive Director of Orange County Housing Authority or
designee to execute amended and restated Memorandum of Agreement for tenant-based rental
assistance actives, 7/1/21 - 6/30/25 ($100,000); and authorize Director or designee to utilize up
to $100,000 in federal HOME Investment Partnerships Program funds and/or Operating
Reserve funds, FY 2021-22 to fund tenant-based rental assistance activities to be performed by
Orange County Housing Authority and return to the Board to approve future annual allocations,
sign and submit all contracts and ministerial administrative documents for implementation to
U.S. Department of Housing and Urban Development and to exercise cost contingency increase
not to exceed 10% under certain conditions; and designate Director of Housing and Community
Development or designee to act as certifying officer under certain conditions - All Districts
CLOSED PUBLIC HEARING

32451

APPROVED AS RECOMMENDED

GENERAL ADMINISTRATION
73.
B.O.

County Executive Office - Public Hearing to consider approving updated 2021 Redistricting
Plan and Timeline and receive and file 2021 Redistricting presentation - All Districts
CLOSED PUBLIC HEARING

25341

APPROVED AS RECOMMENDED

V.CLOSED SESSION (Items CS-1-SCS5)
GENERAL ADMINISTRATION
County Executive Office:
CS-1.

CONFERENCE WITH LABOR NEGOTIATOR - Pursuant to Government Code
Section 54957.6:

B.O.
CS-2.

B.O.
SCS3.

B.O.
SCS4.

B.O.

SCS5.

Agency Negotiator:Tom Hatch
Employee Organization:Association of Orange County Deputy Sheriffs (AOCDS)
RE:Terms and Conditions of Employment
HELD; NO REPORTABLE ACTION
CONFERENCE WITH REAL PROPERTY NEGOTIATOR - Pursuant to Government
Code Section 54956.8:
Property Location: 84.7 +/- acres of County owned property on the southeast edge of
Irvine Lake off Santiago Canyon Road in Unincorporated County of Orange
County Negotiator: Thomas A. Miller, Chief Real Estate Officer
Negotiating Party: Serrano Water District
Irvine Ranch Water District
The Irvine Company
Under Negotiation: Terms of Future Lease
HELD; NO REPORTABLE ACTION
CONFERENCE WITH REAL PROPERTY NEGOTIATOR - Pursuant to Government
Code Section 54956.8:
Property Location: Former Banning Ranch Property, 384 +/- acres at Pacific Coast
Highway and the Santa Ana River, in Unincorporated County of Orange and City of
Newport Beach
County Negotiator: Thomas A. Miller, Chief Real Estate Officer
Negotiating Party: Aera Energy LLC
Cherokee Newport Beach, LLC
Trust for Public Lands
Banning Ranch Conservancy
Under Negotiation: Terms of Future Transfer
HELD; NO REPORTABLE ACTION
CONFERENCE WITH LEGAL COUNSEL - EXISTING LITIGATION - Pursuant to
Government Code Section 54956.9(d)(1):
Name of Case: Orange County Flood Control District v. Richard T. Van Loon and Dianne Van
Loon, et al. Riverside County Superior Court Case No. RIC1815731
HELD; COUNTY COUNSEL READ: THE BOARD UNANIMOUSLY APPROVED A
SETTLEMENT WITH DEFENDANTS DAVID THORNTON, PAULINE THORNTON,
LEO WESSELINK, BETTY WESSELINK, AND WINCHESTER WESSELINK, LLC,
IN THE AMOUNT OF $2.905 MILLION FOR THE SUBJECT PROPERTY
INTERESTS AND AUTHORIZED AND DIRECTED COUNTY COUNSEL AND
OUTSIDE COUNSEL TO FILE AND EXECUTE ALL NECESSARY DOCUMENTS,
INCLUDING A SETTLEMENT AGREEMENT AND STIPULATION FOR
INTERLOCUTORY JUDGMENT.THE BOARD ALSO AUTHORIZED AND
DIRECTED PAYMENT OF JUST COMPENSATION BY THE STATE IN THE
AMOUNT OF $2.905 MILLION AND AUTHORIZED THE AUDITOR CONTROLLER
TO DEPOSIT AN ADDITIONAL $1.130 MILLION FROM FUND 404-080-404-L3614100-0000 TO BE PLACED WITH THE STATE TREASURY FOR THE VAN LOON
PROPERTY, AND TO TAKE ALL ACTIONS NECESSARY TO ACCOMPLISH
THESE DIRECTIVES
County Counsel - CONFERENCE WITH LEGAL COUNSEL - EXISTING LITIGATION Pursuant to Government Code Section 54956.9(d)(1):
Name of Case: Jorge Vega v. County of Orange Case Number: 30-2019-01045317

B.O.

HELD; COUNTY COUNSEL READ: THE BOARD UNANIMOUSLY APPROVED A
PROPOSED $650,000 SETTLEMENT IN THE MATTER JORGE VEGA V. COUNTY
OF ORANGE.THE SETTLEMENT REMAINS SUBJECT TO THE FINAL
APPROVAL OF OTHERS.WHEN THE AGREEMENT IS FINALIZED, COPIES CAN
BE OBTAINED THROUGH THE OFFICE OF CEO-RISK MANAGEMENT BY ANY
PERSON WHO INQUIRES

VI.PUBLIC, CEO, BOARD COMMENTS & ADJOURNMENT
PUBLIC COMMENTS:
Name not provided - Oral Re.: Deaths due to COVID-19 vaccine
Name not provided - Oral Re: Recall of the members of the Board of Supervisors; opposes COVID-19
vaccination
Name not provided - Oral Re: Governors, Mayors, Boards cannot make laws to control people; fire Dr.
Chau
Juan Munoz - Oral Re: HMSHost should not be allowed to operate at John Wayne Airport and should not
receive any additional money; requested the Board of Supervisors require HMSHost to provide testimony
on how they plan to bring back all of their workers
Jeff Geddes - Oral Re: Orange County commissioner who went missing in 2018; criminals with badges
Felicity Figueroa - Comments read by County Counsel: Opposes mental health jail; direct fundsto
community based mental health services and not criminalization of homelessness
Brianna Walker - Comments read by County Counsel: Opposition to mask mandate; concerns with
invitation to the public to intimidate and harass employees at their homes regarding masks
COUNTY EXECUTIVE OFFICER COMMENTS:
None
BOARD COMMENTS:
Chairman Do - Oral Re.: Recognized June 15th as World Elder Abuse Awareness Day
Supervisor Foley - Oral Re.: Provided an overview of District 2 activities and updates
ADJOURNED:5:45 P.M.
None

***KEY***
Left Margin Notes
1.  Supervisor Do
2.  Supervisor Foley
3.  Supervisor Wagner
4.  Supervisor Chaffee

A.Abstained
X.Excused
N.No
BOBoard Order

5.  Supervisor Bartlett
ORD.= Ordinance
RESO. = Resolution
Above numbers refer to Supervisorial Districts (1st number = Moved by; 2nd number = Seconded by)

Chairman, Orange County Board of Supervisors

Orange County Clerk of the Board

EXHIBIT B

EXECUTIVE DEPARTMENT
STATE OF CALIFORNIA

PROCLAMATION OF A STATE OF EMERGENCY
WHEREAS in December 2019, an outbreak of respiratory illness due
to a novel coronavirus (a disease now known as COVID-19), was first
identified in Wuhan City, Hubei Province, China, and has spread outside
of China, impacting more than 75 countries, including the United States;
and
WHEREAS the State of California has been working in close
collaboration with the national Centers for Disease Control and Prevention
(CDC), with the United States Health and Human Services Agency, and
with local health departments since December 2019 to monitor and plan
for the potential spread of COVID-19 to the United States; and
WHEREAS on January 23, 2020, the CDC activated its Emergency
Response System to provide ongoing support for the response to COVID19 across the country; and
WHEREAS on January 24, 2020, the California Department of Public
Health activated its Medical and Health Coordination Center and on
March 2, 2020, the Office of Emergency Services activated the State
Operations Center to support and guide state and local actions to
preserve public health; and
WHEREAS the California Department of Public Health has been in
regular communication with hospitals, clinics and other health providers
and has provided guidance to health facilities and providers regarding
COVID-19; and
WHEREAS as of March 4, 2020, across the globe, there are more
than 94,000 confirmed cases of COVID-19, tragically resulting in more than
3,000 deaths worldwide; and
WHEREAS as of March 4, 2020, there are 129 confirmed cases of
COVID-19 in the United States, including 53 in California, and more than
9,400 Californians across 49 counties are in home monitoring based on
possible travel-based exposure to the virus, and officials expect the
number of cases in California, the United States, and worldwide to
increase; and
WHEREAS for more than a decade California has had a robust
pandemic influenza plan, supported local governments in the
development of local plans, and required that state and local plans be
regularly updated and exercised; and
WHEREAS California has a strong federa l, state and local public
health and health care delivery system that has effectively responded to
prior events including the Hl N 1 influenza virus in 2009, and most recently
Ebola; and

WHEREAS experts anticipate that while a high percentage of
individuals affected by COVID-19 will experience mild flu-like symptoms,
some will have more serious symptoms and require hospitalization,
particularly individuals who are elderly or already have underlying chronic
health conditions; and
WHEREAS it is imperative to prepare for and respond to suspected or
confirmed COVID-19 cases in California, to implement measures to
mitigate the spread of COVID-19, and to prepare to respond to an
increasing number of individuals requiring medical care and
hospitalization; and
WHEREAS if COVID-19 spreads in California at a rate comparable to
the rate of spread in other countries, the number of persons requiring
medical care may exceed locally available resources, and controlling
outbreaks minimizes the risk to the public, maintains the health and safety
of the people of California, and limits the spread of infection in our
communities and within the healthcare delivery system; and
WHEREAS personal protective equipment [PPE) is not necessary for
use by the general population but appropriate PPE is one of the most
effective ways to preserve and protect California's healthcare workforce
at this critical time and to prevent the spread of COVID-19 broadly; and
WHEREAS state and local health departments must use all available
preventative measures to combat the spread of COVID-19, which will
require access to services, personnel, equipment, facilities, and other
resources, potentially including resources beyond those currently
available, to prepare for and respond to any potential cases and the
spread of the virus; and
WHEREAS I find that conditions of Government Code section
8558(b), relating to the declaration of a State of Emergency, have been
met; and
WHEREAS I find that the conditions caused by COVID-19 are likely to
require the combined forces of a mutual aid region or regions to
appropriately respond; and
WHEREAS under the provisions of Government Code section
8625(c), I find that local authority is inadequate to cope with the threat
posed by COVID-19; and
WHEREAS under the provisions of Government Code section 8571 , I
find that strict compliance with various statutes and regulations specified
in this order would prevent, hinder, or delay appropriate actions to
prevent and mitigate the effects of the COVID-19.
NOW, THEREFORE, I, GAVIN NEWSOM, Governor of the State of
California, in accordance with the authority vested in me by the State
Constitution and statutes, including the California Emergency Services
Act, and in particular, Government Code section 8625, HEREBY PROCLAIM
A STATE OF EMERGENCY to exist in California.

IT IS HEREBY ORDERED THAT:
1. In preparing for and responding to COVID-19, all agencies of the
state government use and employ state personnel, equipment,
and facilities or perform any and all activities consistent with the
direction of the Office of Emergency Services and the State
Emergency Plan, as well as the California Department of Public
Health and the Emergency Medical Services Authority. Also, all
residents are to heed the advice of emergency officials with
regard to this emergency in order to protect their safety.
2. As necessary to assist local governments and for the protection
of public health, state agencies shall enter into contracts to
arrange for the procurement of materials, goods, and services
needed to assist in preparing for, containing, responding to,
mitigating the effects of, and recovering from the spread of
COVID-19. Applicable provisions of the Government Code and
the Public Contract Code, including but not limited to travel,
advertising, and competitive bidding requirements, are
suspended to the extent necessary to address the effects of
COVID-19.
3. Any out-of-state personnel, including , but not limited to, medical
personnel, entering California to assist in preparing for,
responding to, mitigating the effects of, and recovering from
COVID-19 shall be permitted to provide services in the same
manner as prescribed in Government Code section 179.5, with
respect to licensing and certification. Permission for any such
individual rendering service is subject to the approval of the
Director of the Emergency Medical Services Authority for
medical personnel and the Director of the Office of Emergency
Services for non-medical personnel and shall be in effect for a
period of time not to exceed the duration of this emergency.
4. The time limitation set forth in Penal Code section 396, subdivision
{b), prohibiting price gouging in time of emergency is hereby
waived as it relates to emergency supplies and medical supplies.
These price gouging protections shall be in effect through
September 4, 2020.
5. Any state-owned properties that the Office of Emergency
Services determines are suitable for use to assist in preparing for,
responding to, mitigating the effects of, or recovering from
COVID-19 shall be made available to the Office of Emergency
Services for this purpose, notwithstanding any state or loca l law
that would restrict, delay, or otherwise inhibit such use.
6. Any fairgrounds that the Office of Emergency Services
determines are suitable to assist in preparing for, responding to,
mitigating the effects of, or recovering from COVID-19 shall be
made available to the Office of Emergency Services pursuant to
the Emergency Services Act, Government Code section 8589.
The Office of Emergency Services shall notify t he fairgrounds of
the intended use and can immediately use the fairgrounds
without the fairground board of directors' approval, and

notwithstanding any state or local law that would restrict, delay,
or otherwise inhibit such use.
7. The 30-day time period in Health and Safety Code section
101080, within which a local governing authority must renew a
local health emergency, is hereby waived for the duration of this
statewide emergency. Any such local health emergency will
remain in effect until each local governing authority terminates
its respective local health emergency.
8. The 60-day time period in Government Code section 8630, within
which local government authorities must renew a local
emergency, is hereby waived for the duration of this statewide
emergency. Any local emergency proclaimed will remain in
effect until each local governing authority terminates its
respective local emergency.
9. The Office of Emergency Services shall provide assistance to
local governments that have demonstrated extraordinary or
disproportionate impacts from COVID-19, if appropriate and
necessary, under the authority of the Ca lifornia Disaster
Assistance Act, Government Code section 8680 et seq., and
California Code of Regulations, ntle 19, section 2900 et seq.
l 0. To ensure hospitals and other health facilities are able to
adequately treat patients legally isolated as a result of COVID19, the Director of the California Department of Public Health
may waive any of the licensing requirements of Chapter 2 of
Division 2 of the Health and Safety Code and accompanying
regulations with respect to any hospital or health facility
identified in Health and Safety Code section 1250. Any waiver
shall include alternative measures that, under the circumstances,
will allow the facilities to treat legally isolated patients while
protecting public health and safety. Any facilities being granted
a waiver shall be established and operated in accordance with
the facility's required disaster and mass casualty plan. Any
waivers granted pursuant to this paragraph shall be posted on
the Department's website.
11. To support consistent practices across California, state
departments, in coordination with the Office of Emergency
Services, shall provide updated and specific guidance relating
to preventing and mitigating COVID- 19 to schools, employers,
employees, first responders and community care facilities by no
later than March 10, 2020.
12.To promptly respond for the protection of public health, state
entities are, notwithstanding any other state or local law,
authorized to share relevant medical information, limited to the
patient's underlying health conditions, age, current condition,
date of exposure, and possible contact tracing, as necessary to
address the effect of the COVID-19 outbreak with state, local,
federal, and nongovernmental partners, with such information to
be used for the limited purposes of monitoring, investigation and
control, and treatment and coordination of care. The

notification requirement of Civil Code section 1798.24,
subdivision (i), is suspended.
13. Notwithstanding Health and Safety Code sections 1797.52 and
1797.218, during the course of this emergency, any EMT-P
licensees shall have the authority to transport patients to
medical facilities other than acute care hospitals when
approved by the California EMS Authority. In order to carry out
this order, to the extent that the provisions of Health and Safety
Code sections 1797.52 and 1797.218 may prohibit EMT-P
licensees from transporting patients to facilities other than acute
care hospitals, those statutes are hereby suspended until the
termination of this State of Emergency.
14. The Department of Social Services may, to the extent the
Department deems necessary to respond to the threat of
COVID-19, waive any provisions of the Health and Safety Code
or Welfare and Institutions Code, and accompanying
regulations, interim licensing standards, or other written policies
or procedures with respect to the use, licensing, or approval of
facilities or homes within the Department's jurisdiction set forth in
the California Community Care Facilities Act (Health and Safety
Code section 1500 et seq.), the California Child Day Care
Facilities Act (Health and Safety Code section 1596.70 et seq .),
and the California Residential Care Facilities for the Elderly Act
(Health and Safety Code section 1569 et seq.). Any waivers
granted pursuant to this paragraph shall be posted on the
Department's website.
I FURTHER DIRECT that as soon as hereafter possible, this
proclamation be filed in the Office of the Secretary of State and that
widespread publicity and notice be given of this proclamation.

IN WITNESS WHEREOF I have
hereunto set my hand and caused
the Great Seal of the State of
affixed this 4th day

ernor of California

ATTEST:

ALEX PADILLA
Secretary of State
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VERIFICATION
I, PEGGY HALL, am a resident of the County of Orange, State of California. I am over the

3 age of 18 and have read the foregoing Verified 2nd Amended Petition for Writ of Traditional and
4 Administrative Mandate and Request for Immediate Stay and Complaint for Declaratory and Injunctive
5 Relief I have personal knowledge of the facts alleged herein, and I declare under the penalty of perjury
6 under the laws of the State of California that the foregoing is true and correct.
7

Executed this 4 day of May 2022, in _____________________, California.
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Petitioner PEGGY HALL
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VERIFICATION
I, Denise Young, am a resident of the County of Los Angeles, State of California. I am
over the age of 18 and have read the foregoing Verified 2nd Amended Petition for Writ of
Traditional and Administrative Mandate and Request for Immediate Stay and Complaint for
Declaratory and Injunctive Relief. I have personal knowledge of the facts alleged herein, and I
declare under the penalty of perjury under the laws of the State of California that the foregoing
is true and correct.
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Executed this

4

Santa Monica
day of May 2022, in _____________________,
California.
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Petitioner CHILDREN’S HEALTH DEFENSE
CALIFORNIA CHAPTER
By: Denise Young, Executive Director
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THIRD AMENDED VERIFIED PETITION

1

PROOF OF SERVICE

2

I am over the age of 18 and not a party to the within action. My business address is 3421 Via
Oporto, Suite 201, Newport Beach, Calif. 92263.

3

On the date below, I served the following document(s) described as SECOND VERIFIED

4 COMPLAINT FOR DECLARATORY AND INJUNCTIVE RELIEF AND PETITION FOR

WRIT OF MANDATE on the interested parties in this action by placing a true copy thereof enclosed

5 in a sealed envelope addressed as follows:
6

Kayla N. Watson
Leon Page
Office of the County Counsel
County of Orange
333. W, Santa Ana Blvd., Suite 407
Santa Ana, CA 92701-1379
Deputy County Counsel
Leon.Page@coco.ocgov.com

7
8
9
10
11

Suzy.Shoai@coco.ocgov.com
Ka yla .Wa ts on@coco.ocgov.com

12

Rebecca .Leeds @coco.ocgov.com

Kevin.Dunn@coco.ocgov.com

13
14 /x /
15
16
17

/ /

18
19
20

Via Electronic Transmission. By personally emailing the aforementioned document(s) in PDF
format to the respective email address(es) listed above on pursuant to stipulation and agreement
between counsel for the parties and/or Court order. I did not receive an electronic message
indicating any errors in transmission.
By Mail. I am “readily familiar” with the firm’s practice of collection and processing
correspondence for mailing. Under that practice it would be deposited with the U. S. Postal
Service on that same day with postage thereon fully prepaid at Irvine, CA in the ordinary course
of business. I am aware that on motion of the party served, service is presumed invalid if postal
cancellation date or postage meter date is more than one day after date of deposit for mailing of
affidavit.

21 / /

By Personal Service. I delivered such envelope by hand to the addressee on 09/14/2021.

22 / X /

State. I declare under penalty of perjury under the laws of the State of California that the above
is true and correct.

23
24
25
26
27

/ /

Federal. I declare that I am employed in the office of a member of the bar of this Court at
whose direction the service was made.
Executed at NEWPORT BEACH, California.

DATED: May 4, 2022

________________________________

MICHELLE CUSUMANO
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SECOND AMENDED VERIFIED PETITION

